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Ivadinis Zodis

2010 m. kovo 3 d. Europos Sajungos Taryba patvirtino programa ,,Stokholmo programa — atvira ir saugi
Europa pilieciy labui ir saugumui’. Prabége septyneri metai — vieni dinamiskiausiy Europos Sajungai
ir miisy Saliai. 2013 m. vidurvasarj ES papildé dar viena naré (Kroatijos Respublika), 0 2016 m. vasarg
kitos Salies pilieciai (Jungtiné Karalysté) priémé sprendima Sajunga palikti. Per §j laikotarpj parengtos
bei patvirtintos ir miisy Salies saugumo uztikrinimo gairés (LR Seimo nutarimas Nr. XII-1682 ,.Dél

«l

Viesojo saugumo plétros 2015-2025 mety programos patvirtinimo*?).

Akivaizdu, kad saugumas yra prioritetas nacionaliniu ir tarptautiniu lygmeniu. Nesaugus Zmogus ir
bendruomené — tai Zzmogus ir bendruomené, kurie ne kuria, augina, stato, o bijo, atsitraukia, laukia.
Nesaugumas trukdo pazangai, kiirybai, gyvenimui, vertam zmogui jj gyventi.

Pristatydami jau 18-3ji zurnalo ,, Visuomenés saugumas ir vieSoji tvarka“ tomg, norime pasidziaugti, kad
net trecdalis straipsniy parengti miisy kolegy i§ Lenkijos, Slovakijos, Kroatijos, Vengrijos, Kazachstano,
Ispanijos ir Portugalijos, kuriy tyrimy centre — besimokanti visuomené, jos pastangos efektyviai jveikti
korupcijg, jgyvendinti reabilitacijos programas, efektyvinti teisésaugos institucijy veiklas.

Siame tome pateikiamos Salies ir uZsienio kolegy publikacijos santykinai skirstomos j 6 teminius
skyrius. Pirmiausiai aptariami bendrieji, sociologiniai, kultiiriniai ir filosofiniai saugumo klausimai,
toliau pristatomi straipsniai, kuriuose analizuojama aktualiosios temos — migracija, vidaus saugumo
klausimus analizuojantys straipsniai; kadangi tik kompetentingi teisésaugos pareigiinai gali prisidéti prie
saugios visuomenés kiirimo, tad Siems klausimams skirtuose straipsniuose rasime pareigiing ugdymo ir
kompetencijos plétotés analize. Kiekvieno asmens ugdymas ir ugdymasis biiti stipria, nepriklausoma,
kitus girdincia ir jiems rankg iStiesiancia asmenybe yra pamatiné saugumo prielaida, kurios nuodugniam
nagrinéjimui skirti kiti straipsniai; tomg baigiame besimokancios, atsakinga verslumg skatinancios
visuomenés kiirimo gairiy analize.

Pastebétina, kad Viesojo saugumo fakulteto bendruomenei projektuojant Sio tomo turinj, daug padéjo
nuodugnios diskusijos su Lietuvos ir uzsienio kolegomis, vykusios 2017 m. balandzio 13 d. tarptautinéje
konferencijoje ,,Visuomenés saugumo uztikrinimo problemos: teoriniai ir praktiniai aspektai**, jy déka
Fakultete jkurta ir darbo grupé* tolesnei ypatingos svarbos Siandienos paradoksaliai nesaugesnés, negu

tikétasi pries kelerius metus, visuomenés aktualijy mokslinei analizei.

Tikédamiesi, kad Siame tome pristatomy moksliniy tyrimy geografinis ir paradigminis laukas padés ne
tik numatyti naujas tyrimy gaires, bet ir tam tikry taikomojo pobtdzio sprendimy formuluotes, dékojame
visiems autoriams, recenzentams uz nuosirdy, atsakingg ir konstruktyvy darba.

Redakcinés kolegijos nariy vardu

Prof. dr. Vaiva Zuzevic¢iuté

! http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2010:115:0001:0038:LT:PDF.

2 https://www.e-tar.lt/portal/lt/legal Act/ea944da0f95d11e4927fda1d0512991b.

3 http://www.mruni.ewkpf dokumentai/fakultetas/Projektai/PROGRAMA_PROGRAMME 2017 04 13 AB.pdf
42017 m. geguzés 16 d. jsak. Nr. 20VS-33.
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Introductory remarks

On 3™ March, 2010 the European Council adopted the programme The Stockholm Programme — An
open and secure Europe serving and protecting citizens'. The seven years that have passed were very
dynamic for our country and the European. On the one hand, in 2013, in Summer, a new member joined
the EU (The Republic of Croatia), and on the other, in 2016 (also in Summer), the citizens of the Great
Britain decided to leave the EU. During the same period also certain steps towards security were made:
a programme on the security priorities for the period until 2025 was adopted by the Lithuanian Seimas
(Decision No. XII-1682%).

It is more than obvious that security became a priority at the international and national arena. Insecure
person and a community do not dedicate themselves for creativity and growth, but rather they choose
withdrawal. Insecurity impedes progress, development, and the life that is worth living.

While introducing this, the 18 volume of the e-journal, we are proud that a third of papers is developed
by our foreign colleagues from Poland, Slovakia, Croatia, Hungary, Kazakhstan, Spain and Portugal;
the focus of our Lithuanian and foreign colleagues is on learning society, its efforts to fight corruption,
and the efforts to introduce effective programmes for rehabilitation and to make law-enforcement
institutions more efficient.

The papers in this volume are grouped in six relative thematic fields. We start with papers on most
general and in-depth sociological, cultural and philosophical analysis on concepts of security; later the
papers dedicated to issue that is discussed at length today - migration - are presented. Further on papers
on issues on internal security are presented, followed by papers on educating future law-enforcement
officers, because only competent officers provide fundamental prerequisite for both internal and external
security. However, also each individual‘s education and development towards a self- sufficient,
confident, reliable and helpful person provide the most profound prerequisites for security, and therefore
the next group of papers is dedicated for school education. The volume is closed by a group of papers
analysing the development of learning and a responsible entrepreneurship orientated society.

It is worth mentioning that the discussions with colleagues at the international conference on 13 April,
2017° were of crucial importance for designing the structure for this volume; moreover, those
discussions were translated into an ongoing process with an establishment of a working group at the
Faculty of Public Security* with an aim to critically analyse issues of —paradoxically — less secure than
it had been expected several years ago, society.

With the hope that conceptual and geographical landscape of studies presented in this volume will be
beneficiary for identifying guidelines for further research and also for the formulation of solutions, we
hereby express our deepest gratitude to the authors and especially the reviewers for constructive and
critical comments, the sincere and responsible work.

On behalf of the Editorial Board,

Prof. dr. Vaiva Zuzevic¢iuté

! http://eur-lex.europa.eu/legal-content/EN/TX T/HTML/?uri=CELEX:52010XG0504(01)&from=EN

2 https://www.e-tar.It/portal/lt/legal Act/ea944da0f95d11e4927fda1d0512991b

3 http://www.mruni.ew/kpf dokumentai/fakultetas/Projekta/PROGRAMA PROGRAMME 2017 04 13 AB.pdf
42017 geguzés 16 d. Jsak. Nr. 20VS-33
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I. VISUOMENES SAUGUMAS TVARIAI PLETRAI

PUBLIC SECURITY FOR SUSTAINABLE
DEVELOPMENT

VISUOMENES ONTOLOGINIO SAUGUMO SAMPRATA: LIETUVOS
NACIONALINIO SAUGUMO ONTOLOGINE DIMENSIJA

Vytautas Isoda*
*Mykolo Romerio universiteto VieSojo saugumo fakulteto Humanitariniy moksly katedra
Putvinskio g. 70, LT-44211 Kaunas
El.pastas: vytautas.isoda@mruni.eu

Anotacija. Nacionalinio saugumo tyrimuose po Saltojo karo vyrauja Kopenhagos saugumo
studijy mokyklos iskelta sektorinio saugumo samprata, taiau visuose visuomenés saugumo sektoriuose
galima identifikuoti tiek fizinius, tiek idéjinius saugumo objektus. Siame straipsnyje siekiama j
visuomenés, kaip kolektyvinio darinio, saugumo problemg pazvelgti remiantis ontologinio ir fizinio
saugumo takoskyra socialingje teorijoje, kurig iSpopuliarino sociologas Anthony Giddensas. Galutinis
straipsnio tikslas — i$skirti Lietuvos visuomenés ontologinio saugumo kintamuosius; jais straipsnyje
jvardijami narystés visuomenéje ribozenkliai, kolektyvinis istorijos naratyvas ir santykis su iSoriniu
pasauliu (diplomatiné pozicija). Netgi labai trumpa Siy kintamyjy apZzvalga pagrindzia pagrindinj
straipsnio teigini, jog toks socialinis darinys, kaip Lietuvos visuomené, yra linkes rizikuoti savo fiziniu
i§likimu veréiamas pamatiniy ontologinio saugumo imperatyvy.

Pagrindinés savokos: ontologinis saugumas, Lietuvos nacionalinis saugumas, kolektyviné
tapatybé, istorijos naratyvas, Lietuvos-Rusijos santykiai

IVADAS

,Nacionalinis saugumas* dar nuo Saltojo karo laiky yra viena i§ svarbiausiy politologiniy
tyrimy temuy; tiesa, Saltajo karo laikotarpiui buidingg skirtj ,,vidaus grésmés (vidaus saugumas)*
versus ,,iSorés grésmés (iSorinis saugumas)“ XXI amziuje pakeité nedalomo saugumo ir
sektorinio saugumo sampratos. Siandien akademiky ir vieSosios politikos formuotojy tarpe
placiai priimtas Kopenhagos saugumo studijy mokyklos pasitlytas ,,karinio®, ,,ekonominio*,
,.ekologinio®, ,,socialinio® ir ,,politinio* saugumo atskyrimas', o pastaraisiais metais buvo
isskirti ir ,,informacinio, bei ,kibernetinio saugumo sektoriai®. Kadangi ,,nacionalinis

saugumas“ néra tapatus individualiam atitinkamos visuomenés nariy saugumui, minéti

! 7r.: Buzan, B. Zmonés, valstybés ir baimé: tarptautinio saugumo studijos po Saltojo karo. Vilnius: Eugrimas,
1997; Buzan, B., Waever, O., De Wilde, J. Security: A New Framework for Analysis. Boulder, London: Lynne
Riener Publishers, 1998.

2 7r.: Libicki, M. Conquest in Cyberspace: National Security and Information Warfare. New Y ork: Cambridge
University Press, 2007; Janelitinas, T. Komunikacinis saugumas. Vilnius: Vilniaus universiteto leidykla, 2007.
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nacionalinio saugumo sektoriai i$skiriami atsizvelgiant j esmines ,,sveikos™ ir stabilios
visuomenés funkcionavimo prielaidas ir apima tiek fizinj, tiek idé¢jinj visuomenés ,,statinio*
pamata. Vis délto politologai, kuriy disciplininos saviidentifikacija ir tyrimy kintamieji vis dar
didzigja dalimi yra ,,pririSta” prie nacionalinés valstybés kategorijy, labiau nei sociologai
sutelkia démesj j fizinj visuomenés saugumo pagrindg, didele reikSme teikia materialiy resursy
stabiliam generavimui ir kontrolei (sociologus $iandien jau domina ir virtualios sgveikos,
kuriose tiek individai, tiek kolektyviniai dariniai dalyvauja neberizikuodami savo fiziniu
pavidalu ir beveik nenaudodami materialiy resursy). Sis straipsnis remiasi prielaida, kad
kolektyvinio saugumo biiseng, ar bendrg saugumo ,,pojutj visuomenéje, kaip socialinj
konstrukta, lemia pirmiausiai idé¢jiniai, o ne materialis veiksniai, todél kuo jvairesné (savo
patirtimis ir jsitikinimais) yra visuomené, tuo sunkiau toks bendras jsitikinimas
sukonstruojamas.

Apart plataus masto nusikalstamumo (kuris paprastai nepatenka i politologiniy tyrimy
lauka, jeigu negrasina egzistuojanciai valdzios strukttirai) ir ekologiniy katastrofy, tradicinis
,karas tarp valstybiy“ (t.y., tiesioginis ,,svetimy‘ agenty jsivezimas, gyventojy naikinimas, bei
prievartiné visuomenés ir teritorijos eksploatacija) — yra bene vienintelis kolektyvinio saugumo
i8sukis, kuris savo prigimtimi turi aiSky fizinj démenj (visuomenés idé¢jiné sanglauda karo
atveju dazniausiai tik sustipréja). Daugumos grésmiy atveju visuose saugumo sektoriuose —
ypac politiniame ir socialiniame — ,,ant kortos* stovi veikiau idéjinis, o ne fizinis visuomenés,
kaip kolektyvinio darinio, i3likimas. Daugelyje pasaulio regiony (Vakary Europoje, Siaurés
Amerikoje, Okeanijoje) karinés invazijos i$ iSorés ir atitinkamos visuomenés fizinio
sunaikinimo tikimybé Siandien yra ypa¢ Zema, taCiau tai nereiSkia, kad Sios visuomenés yra
visiSkai ,,saugios” ir neturi bendry ,grésmés*“ vaizdiniy. Humanistinés psichologijos
paradigmoje individualus ,,saugumo poreikis“ Zzmogaus poreikiy piramid¢je rikiuojasi greta ir
yra glaudZiai persipynes su fiziniais, bei socialiniais poreikiais’. Nacionalinio saugumo
studijose jprasta kalbéti apie gyvybiskai svarbius materialius visuomenés poreikius (pvz.,
energetiniai iStekliai, transporto ir komunikacijy infrastruktiira), taciau apie kolektyvinj
,socialinio® pobiidzio poreikj (turéti stabily koletyvinj tapatumg ir nuspéjamus rySius su
iSoriniu pasauliu) politologai kalba reciau; biitent §j aspekta bandoma pataisyti $iuo straipsniu.
Straipsnyje jrodinéjama, jog dazna visuomené — tame tarpe ir Lietuvos — aukoja savo fizinj

saugumg vardan vadinamojo ,,ontologinio saugumo*.

3 7Zr.: Maslow, A. H. Motyvacija ir asmenybé. Vilnius: Apostrofa, 2006.
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Straipsnio tikslas — sociologinéje literatiiroje jtvirtinta ontologinio ir fizinio saugumo
takoskyrg pritaikyti visuomenés, kaip kolektyvinio darinio, saugumui analizuoti, ir tokiu biidu
iSskirti Lietuvos visuomenés ontologinio saugumo kintamuosius. Metodologiniu pozitiriu
straipsnyje taikoma teorinés literatliros sintezé, bei pirminiy Saltiniy (oficialiy valstybés
dokumenty, visuomenés apklausy rezultaty) analiz¢.

Paradoksalu, taciau politologijoje i ontologinio saugumo problematikg pirmiausiai
atkreipé démesj konservatyvios tarptautiniy santykiy subdisciplinos, kurioje ilgus
deSimtmecius vieninteliu saugumo objektu buvo valstybés teritorijos ir suvereniteto derinys,
atstovai (Billas McSweeney’us*, Jennifer Mitzen®, Brentas J. Steele’as®), ir tik véliau $ig sgvoka
pradéjo vartoti etnopolitikos ir nacionalizmo tyrinétojai (Michaelas Skey’us’, Catarina
Kinnvall®). Lietuvos politology tarpe ontologinio saugumo samprata yra eksplicitiSkai rémusis
tik Agné JanuSevska’, tatiau uZduoties iSskirti biitent Lietuvos ontologinio saugumo dimensijg
kol kas nesiémé nei vienas mokslininkas. Siuo pozitiriu straipsnis pateikia pakankamai nauja ir

originalig prieigg prie Lietuvos visuomenés saugumo problematikos.

ONTOLOGINIO SAUGUMO SAMPRATA SOCIALINEJE TEORIJOJE IR
NACIONALINIO SAUGUMO STUDIJOSE

Nors pirmasis ontologinio saugumo sgvokg pavartojo psichiatras Ronaldas D. Laingas'’,
Siuolaikingje socialinéje teorijoje ja iSpopuliarino brity sociologas Anthony Giddensas''.
Giddensas $ig saugumo dimensijg apibrézia kaip ,,jvykiy tgstinumo ir tvarkos jausma, apimantj

ne tik individo jusliskai suvokiama aplinkg*“'?, bet ir tam tikro sgmoningumo lygmens Zinojima

4 McSweeney, B. Security, Identity and Interests: A Sociology of International Relations. Cambridge, New York:
Cambridge University Press, 2004, p. 154-158.

3> Mitzen, J. Ontological Security in World Politics: State Identity and the Security Dilemma. European Journal
of International Relations, 2006, Vol. 12 (No. 3), p. 341-370; Mitzen, J. Anchoring Europe’s Civilizing Identity:
Habits, Capabilities and Ontological Security. Journal of European Public Policy, 2006, Vol. 13 (No. 2), p. 270-
285.

¢ Steele, B. J. Ontological Security in International Relations: Self-identity and the IR State. London, New Y ork:
Routledge, 2008.

7 Skey, M. ‘A Sense of Where You Belong in the World’: National Belonging, Ontological Security and the
Status of the Ethnic Majority in England. Nations and Nationalism, 2010, Vol. 16 (No. 4), p. 715-733.

8 Kinnvall, C. Globalization and Religious Nationalism: Self, Identity, and the Search for Ontological Security.
Political Psychology, 2004, Vol. 25 (No. 5), p. 741-767.

9 Janusevska, A. Indijos vieta tarptautinéje arenoje: ontologinio saugumo perspektyva. Politologija, 2012, Nr. 4
(68), p. 65-105.

19 Laing, R. D. The Divided Self: An Existential Study in Sanity and Madness. London, New York: Pinguin
Books, 1990 [1959].

11 Zr. Giddens, A. Modernybé ir asmens tapatumas: asmuo ir visuomené vélyvosios modernybés amziuje.
Vilnius: Pradai, 2000; Giddens, A. Constitution of Society: Outline of the Theory of Structuration. Berkeley, Los
Angeles: University of California Press, 1984.

12 Giddens, 2000, op. cit., p. 311.
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ape jusliskai nepasiekiamg pasaulj; ,,buti ontologiSkai saugiam reiSkia pasagmongje ir praktingje
samonéje turéti atsakymus j pamatinius egzistencinius klausimus, kuriuos vienaip ar kitaip kelia
visas zmogaus gyvenimas“'. Siuos klausimus Giddensas skirsto j maziausiai keturis lygmenis:
klausimai apie butj (Ar a$ esu? Ar egzistuoja pasaulis, kurj patiriu?), apie nebiitj (Kaip a$
patirsiu savo mirtj?), apie Kitg (Kaip pasaulj patiria kitas?), ir apie Save (Kas as? Ar as vis dar
esu a§? ir pan.)'*. Nors zmogaus sgmonei dauguma $iy klausimy yra pernelyg sudétingi,
individai Siuos klausimus paprastai atsako praktikoje (tai, ka Giddensas vadina praktiniu
sgmoningumo lygmeniu), atlikdami kasdienes rutinas ir sgveikaudami su kitais'.

Ontologiskai nesaugus individas paprastai patiria didelj egzistencinj nerimg ir frustracija,
nes nezino, ar rytoj pasaulis bus toks pats, kaip Sig akimirka, ar ir kaip ji mato Kiti, koks turéty
biti jo vaidmuo santykyje su Kitais, kur nukreipti savo energijg, j kuriuos aplinkos ir vidinius
dirgiklius reaguoti, kas yra tikra ,,grésmé* ar ,,pavojus®. Kitaip tariant, ontologinio saugumo
poreikiy pozitriu individas veikiau susitaiko su fiziniu skausmu ar atrar@i$iu socialiniu statusu,
kuriems turi paaiskinima, kurie yra prognozuojami ir todél suteikia jo veiksmams aiskig krypti
ar tiksla, nei patiria ,,tikrovés netikrumo* trauma.

Stabilizuoti ,,tikrovés karkasg™, anot Giddenso, padeda kasdienés pasikartojancios
rutinos, kurios leidzia ,,suskliausti sgmonei nepakeliamus klausimus, o atsakymus j juos tam
tikra prasme pakeisti praktika: ,,rutinos disciplina, puoselédama biities prasme ir jg atskirdama
nuo nebiities — o tai yra pamatinis dalykas ontologiniam saugumui [uztikrinti] — padeda

konstitutuoti suformuotus egzistencijos rémus*'®

. Kaip pastebi Jennifer Mitzen, ,kadangi
rutinos palaiko tapatuma, veikéjai prie jy prisiri$a. <...> Svarbu tai, kad prisiriSama tiek prie
saugiy, tiek prie pavojingy rutiny — ontologinis saugumas visiskai suderinamas su fiziniu
nesaugumu‘“'’. PavyzdZiui, vyro muSama zmona daZnai prieSinasi aplinkiniy siilymams jj
palikti, nes minéta praktika (,,Seimyniné rutina®) jai suteikia aiSky ,,z7monos“ + ,aukos*
tapatuma ir kone kasdienj vaidmenj (skambinti policijai, o véliau atsiimti kaltinimus vyrui
pazadéjus pasitaisyti). Ontologinio saugumo pozilriu subjektai yra priklausomi nuo kity

dalyvavimo jy rutinose (minétame pavyzdyje tai biity smurtaujantis sutuoktinis ir policijos

13 Giddens, 2000, op. cit., p. 67.

14 Giddens, 2000, op. cit., p. 67-77.

15 Giddens, 2000, op. cit., p. 52-53; Giddens, 1984, op. cit., p. 87.

16 Giddens, 2000, op. cit., p. 57.

17 Mitzen, J. Ontological Security in World Politics: State Identity and the Security Dilemma. European Journal
of International Relations, 2006, Vol. 12 (No. 3), p. 347.
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pareigiinai), o tai koreliuoja su chrestomatine ir empiriSkai patikrinta socialinés psichologijos
teze apie ,,Kito* dalyvavimg kuriant ir palaikant stabilig individo tapatybe'®.

Vis délto individo informacijos apdorojimo ir motyvacijos struktiirg ekstrapoliuojant iki
visos visuomenés lygmens tenka daryti keletg i§lygy; ontologinio saugumo samprata socialingje
teorijoje, kaip jau minéta, pagrista skirtimi tarp sgmonés, pasamonés ir prieSsgmonés (angl. pre-
consciousness; Giddenso vadinamos ,,praktine sgmone* arba ,,praktiniu zinojimu‘) individo
psichikos struktiiroje, taciau kalbant apie visuomenes, galima kalbéti tik apie vieng zinojimo
lygmenj (Emile’is Durkheimas, kalbédamas apie §j lygmenj, vartojo batent ,kolektyvinés
sgmonés* terming'’). Kaip teigia Alexanderis Wendtas, ,,[g]rupiniai jsitikinimai daznai jraSomi
1 ‘kolektyvine atmintj’, mitus, apysakas ir tradicijas, iSreiSkiancias grupés esme ir jos santykius
su kitomis grupémis, <...> [ir bitent] $iy prisiminimy déka ilgainiui grupés jgyja testinumg ir
identiteta**, kuris jungia netgi skirtingy karty grupés atstovus laike. Bet kurios socialinés
grupés islikimas yra visiskai priklausomas nuo tokio kolektyvinio zinojimo sistemos testinumo
ne maziau (o galblit netgi daugiau) nei nuo jos nariy skaiCiaus ar metrialinés bazés
(,,infrastruktiiros®), ant kurios plétojama tarpusavio sgveika.

Jeigu visuomen¢ turi kolektyvinj pasakojima apie save, savo istoring pradzig ir ateities
tiksla, bei iSorinj pasaulj, kuris supa jos ,socialinj kiing“, jos nariai prisiriS$a prie §ios
kolektyvinés trajektorijos ne maziau nei prie individualiy rutiny, o jos sutrikdymas ar
prieStaravimas jai grasina ne tik visuomenei, kaip visumai, bet ir kievienam jos nariui
individualiai. Anot J. Mitzen, ,,visuomené turi pasiiilyti kognityvinj Zemélapj, kad sutvirtinty
individy tapatuma, ir tokiu biidu individai lengvai prisiriSa prie stabilaus grupinio tapatumo.
Esminis visuomenés démuo yra jos [kaip vieneto korporatyvus] tapatumas ir atsiskyrimas nuo
kity visuomeniy. Vienas i§ svarbiausiy biidy, kaip socialinés grupés islaiko Sig atskirtj, yra
santykiy su kitomis grupémis rutinizavimas. Tokios rutinos [santykyje] tarp atskiry visuomeniy
— o musy laikais tarp valstybiy — padeda iSsaugoti grupei savojo tapatumo grynuma /
nuoseklumg [angl. coherence], ir atitinkamai leidzia individams [bent tam tikru mastu]

“2 " Stai kodél miisy laiky visuomenés, kuriy dauguma yra

uzsitikrinti ontologinj sauguma
organiSkai ,,suauge“ su nacionalinés valstybés institucijomis (iSskyrus i§ tikryjy globalias,

taCiau latentiSkas interneto bendruomenes, faktiSkai besiformuojancias be ,,socialinio Kito®),

18 7r.: Mead, G. H. Savimoné. Sociologija: mintis ir veiksmas, 1998, Nr. 2, p. 132-135 (vert.: Mead, G. H. Mind,
Self and Society. Vol. 1. Chicago: University of Chicago Press, 1967 [1934]).

19 7r.: Durkheim, E. Sociologijos metodo taisyklés. Vilnius: Vaga, 2001.

20 Wendt, A. Tarptautinés politikos socialiné teorija. Vilnius: Eugrimas, 2005, p. 234.

21 Mitzen, op. cit., p. 352
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didelé reikSmé tenka valstybés diplomatiniams santykiams, pasienio ir pilietybés rezimui, bei
vadinamajai ,,atminties* (ar istorijos) politikai: visos Sios praktikos yra atitinkamos visuomenés
ontologinio saugumo uzsitikrinimo priemongs.

Apibendrinant galima pasakyti, jog ontologiné visuomenés saugumo dimensija apima
trijy konkreciy ,,objekty* sauguma: savosios visuomenés ,,ribos / skiriamosios linijos* (ar ji
bty teritoriné, ar geneologiné, ar paremta ,iniciacija®), istorinio ir aktualaus naratyvo apie
savaja ir kitas visuomenes, bei rutininiy praktiky tarp savosios ir ,,svetimy* visuomeniy. Keletas
politology, kurie jau yra bandg valstybés nacionalinio saugumo temg analizuoti ontologinio
saugumo poziiriu, dazniausiai koncentruodavosi j kazkurio vieno i$ $iy objekty iSsaugojimo
problematika. Pavyzdziui, turky mokslininké Ayse Zarakol viename i$ savo darby jrodinéja,
jog Turkijos elito ir placiosios visuomenés tarpe ,.jsiSaknijes* 1915 m. armeny genocido
nepripazinimas, bei Japonijos atsisakymas atsiprasyti uz II-ojo pasaulinio karo nusikaltimus yra
susij¢ su Siy visuomeniy kolektyviai jsisgmonintu jy raidos ,.keliu“; kadangi ginCytini istorijos
naratyvo epizodai sutampa su §iy visuomeniy ,,modernizacija“, pripazinti $iuos ,,barbariskus*
aktus reikSty patiems paneigti tai, kas Siose visuomenése laikoma istoriniu laiméjimu®. Indy
politologe Priya Chacko, remdamasi ontologinio saugumo prielaidomis, aiskina
tarpvalstybinius santykius tarp JAV ir Indijos; panas$iai kaip silpstanti ir byranti Brity imperija
po II-ojo pasaulinio karo sukiiré ,,ypatingaja partneryste” (angl. Special Relationship) su
sustipréjusiomis JAV, kad rasty sau vietg ir tikslg tarptautingje politikoje, Siandieninés JAV
siekia rutinizuoti santykius su sparciai auganc¢iomis, bet neprognozuojamomis valstybémis,
tokiomis kaip Indija*. Antrame skyriuje pateikiamoje Lietuvos ontologinio saugumo kintamyjy
analizéje jvertinami tiek valstybés-visuomenés komplekso iSoriniai santykiai, tiek Lietuvos
visuomenés saves apibrézimas, tiek kertiniai istorinio naratyvo elementai, kuriy vieSas

kvestionavimas kelia grésm¢ miisy visuomenes ,,tikrovés karkasui®.

LIETUVOS VISUOMENES ONTOLOGINIO SAUGUMO PRIELAIDOS

Fiziniai bet kurios visuomenés saugumo objektai daznai yra apibréZiami jos
svarbiausiuose dokumentuose (Konstitucijoje, Nacionalinio saugumo strategijoje, Kultiiriniy
vertybiy registre, strateginiy objekty ir strateginés reikSmés jmoniy sgrasuose, ir pan.).

Ontologinio saugumo objektai savo ruoztu yra praktikos ir naratyvai, kuriuos identifikuoti

22 Zarakol, A. Ontological (In)security and State Denial of Historical Crimes: Turkey and Japan. International
Relations, 2010, Vol. 24 (No. 1), p. 3-23.

23 Chacko, P. A New “Special Relationship”?: Power Transitions, Ontological Security, and India—US Relations.
International Studies Perspectives, 2014, Vol. 15 (No. 3), p. 329-346.
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galima tik vieSojo diskurso analizés ir kity sociologiniy metody pagalba, o tokiy tyrimy
rezultatai visuomet yra atviri interpretacijai. Laikantis ankstesniame skyriuje apibrézty
kolektyvinio ontologinio saugumo prielaidy, toliau aptariamos formalios ir neformalios
narystés Lietuvos visuomenéje taisyklés, Lietuvos istorijos naratyvas ir Lietuvos tarptautiné
diplomatiné¢ pozicija, bei potencialios grésmés Siems misy kolektyvinés ,tikrovés®
elementams.

Narysté moderniosiose visuomenése formaliai siejama su pilietybés institutu; lyginamyjy
pilietybés studijy pozitriu Lietuva atitinka kontinentinés Europos nacionaliniy valstybiy
tradicija su jai badinga ius sanguinis pilietybés teise. Salia to Lietuva taiko vienus i3
griez¢iausiy natiiralizacijos kriterijy tarp visy ES Saliy (10 mety nepertraukiamo rezidavimo
Lietuvos teritorijoje + kalbos ir Konstuticijos egzaminas)**. Turéti dviguba — Lietuvos ir kitos
Salies pilietybe — leidziama tik asmenims, kurie buvo iStremti ar pasitrauké i§ okupuotos
Lietuvos 1940-1990 m., bei jy kraujo palikuonims®; priémes kitos 3alies pilietybe, anot
Lietuvos Auksciausiosios Tarybos — Atkuriamojo Seimo Pirmininko Vytauto Landsbergio,
,hetenki Lietuvos pilietybés, kadangi iSvaziavai ne dél okupacijos, iSvaziavai savo valia, savo

valia priémei kitos Salies pilietybe, tai tavo pasirinkimas**

. Galima sakyti, jog Lietuvos
pilietybés taisyklés maksimaliai apsaugo visuomenés homogeniskuma ir lietuviy genofonda,
kurie laikomi Sio ,,socialinio kiino“ ribomis. Kitaip tariant, tikslingai ar ne, Lietuvos visuomené
renkasi biiti maZesné skaic¢iumi, taciau ,tikresné* savo geneologija.

Ivairiy apklausy duomenimis, Lietuvos gyventojy poziiiris j imigrantus i§ kity Saliy néra
vienareikSmiskai teigiamas ar neigiamas, taCiau dauguma visuomenés nariy tikisi, kad

pabégeéliai ir darbo migrantai ,,bent jau* iSmoks lietuviy kalbg?’. Valstybinés kalbos Ziniy

stiprinimas buvo matomas ir kaip veiksmingiausias biidas ,,integruoti* etnines mazumas 2011

24 18 straipsnis, Lietuvos Respublikos pilietybés jstatymas (Nr. XI-1196). Valstybés Zinios, 2010, Nr. 144-7361
(Rasta: https://www.e-tar.lt/portal/lIt/legal Act/ TAR.F628061443C6/UqP1hALtbO).

257, 9 straipsniai, Lietuvos Respublikos pilietybés jstatymas (Nr. XI-1196). Valstybés Zinios, 2010, Nr. 144-7361
(Rasta: https://www.e-tar.lt/portal/lIt/legal Act/ TAR.F628061443C6/UqP1hALtbO).

26 Interviu su Lietuvos Auk3¢iausiosios Tarybos — Atkuriamojo Seimo Pirmininku Vytautu Landsbergiu. 2008-02-
18, LR Seimo interneto svetainé (Rasta: http://www3.Irs.1t/pls/inter/w5_show?p r=3553&p_d=74654&p k=1,
zitréta 2017-03-09).

27 Pvz., 7r.: Kiek Lietuva nusiteikusi padéti pabégéliams? Lietuvos visuomenés nuostaty tyrimo trumpoji ataskaita.
2016 m. balandzio 18-25 d., N=1007 (Rasta: http://www.civitas.lt/wp-content/uploads/2016/06/ Kiek.Lt .
nusiteike.padeti-pabegeliams_santrauka.pdf); Lietuvos gyventojy pozitiris j imigracija ir darbo imigrantus. Tyrimo
ataskaita. 2010 m. sausio 14-18 d., N=1004 (Rasta: http://www.iom.lt/images/publikacijos/failai/14
27788343 8TMOLietuvos%20gyventoju%20poziuris%20i%20imigracija%?20ir%20darbo%20imigrantus.pdf).
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m. priimant Svietimo jstatymo pataisas®. Lietuviy kalba yra praktinis buvimo Lietuvos
visuomengje atributas — ja galima girdéti jsijungus televizijg ar radija, uz€jus i parduotuve,
uzkalbinus praeivi gatvéje — ir tokiu biidu sukuria bene patj stabiliausig ,,tikrovés karkasa*.
Atitinkamai i$Siikiai lietuviy kalbai ir jos pernelyg sparti kaita tiek elito, tiek placiosios
visuomenés daznai suvokiami kaip ,,grésmé*®, ardanti jy tikrovés pamatus; taigi kalbos
iSlikimas ir vartojimo rutina yra neabejotinas Lietuvos ontologinio saugumo kintamasis.

Kalbant apie i$ kartos j karta perduodama nacionalinés istorijos naratyva, Lietuva, kaip ir
kitos visuomeneés, turi tiek savo istoriniy ,,herojy* panteona, tiek ,,pergalingy* jvykiy sarasa,
kurie giliai jsiSaknije¢ kolektyvingje samonéje ir tape kasdienés kulttiros dalimi, o bandymas
tokius herojus menkinti ar pateikti alternatyvias minéty jvykiy versijas griauna bendrg realybés
pamatg. Vieni i§ svarbiausiy Sio naratyvo elementy yra Lietuvos Didziosios Kunigaikstystés
valdovai ir jy laim¢jimai. Kaip pastebi istorikas Vytautas Jarutis, 1990 m. atgavusi
nepriklausomybeg, Lietuva paveldéjo romantizuotg ir lituanocentristing tarpukario istoriografija,
ir tik per pastaruosius du neprikausomybés desimtmecius atsargiai bandoma ,,perrasyti* istorinj
pasakojimg suteikiant LDK konstruktui kosmopolitiSkumo ir ,laikmecio tipisSkumo*
elementy™, kurie potencialiai gragsina — bent jau senosios ,,tarpukario kartos* lietuviy — realybés
suvokimui.

Antrosios Lietuvos Respublikos laikotarpiu (po 1990 m.) ypatingg ontologinj statusg
jgavo ir XIX a. pabaigos — XX a. pradzios tautinio atgimimo, bei XX a. 9-0jo deSimtmecio
nacionalinio SajudZio istorija, kuri pladiosios visuomenés (pa-)samonéje buvo susieta su
$iy pasakojimy ,,protagonisty* (J. Basanaviciaus, V. Kudirkos, V. Landsbergio) reputacija
visuomenés lygmeniu yra ontologinio saugumo klausimas, ir yra saugojama visomis
jmanomomis priemonémis’'. Tuo paciu metu j populiaryjj istorijos naratyvg organiSkai
inkorporuojami ir solidorizuojantys Lietuvos visuomenés, kaip carinés Rusijos imperializmo ir

ypac Ribentropo-Molotovo pakto ,,aukos* apibiidinimai. Biitent atkuriant II-ojo pasaulinio karo

28 R Svietimo ir mokslo ministerija. Tautiniy mazumy $vietimo politika: kur einama? Svietimo problemos analizé,
2011  m. lapkritis, Nr. 9 (Rasta: http://www.nmva.smm.lt/wp-content/uploads/2012/12/Tautiniu-
ma%C5%BEum%C5%B3-%C5%A 1vietimo-politika-Kur-einama-201 1-lapkritis.pdf).

2 Pvz., zr.: Stundys, V. Modernaus pasaulio grésmés miisy kalbai. 2014-04-23, TS/LKD interneto svetainé (Rasta:
http://tsajunga.lt/v-stundys-modernaus-pasaulio-gresmes-musu-kalbai/, zitréta 2017-03-09).

30 Jarutis, V. Kaip $iandien lietuvikoje istoriografijoje keiciasi Zvilgsnis j Lietuvos DidZiosios Kunigaikstijos
epocha? Lietuvos istorijos studijos, 2011, T. 27, p. 144-163.

31V Landsbergio skundas jvertintas kaip kiSimasis j teisé¢jy nepriklausomumga. Vilniaus apygardos teismo interneto
svetainé, 2016-02-29 (Rasta: http://www.vaateismas.lt/It/aktualijos/aktuali-informacija/archive/v.landsbergio-
skundas-ive-waf4, zitiréta 2017-03-09).
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ir po jo sekusio sovietmecio faktologijg Lietuvos vieSojoje erdvéje kone ,,paniskai* vengiama
pripazinti tam tikro masto Lietuvos visuomenés dalyvavimg ,piktadarybése” ir
,husikaltimuose®, nuo kuriy ji pati nukentéjo (pvz., lietuviy dalyvavimag Lietuvos zydy
naikinime®?, ar tarpukario Lietuvos elito vaidmenj jvedant ir palaikant sovietinj rezimg®).
Ontologinio saugumo pozilriu, tokius kolektyvinés ,,panikos® ir ,.egzistencinio nerimo*
protrikius galima laikyti aukSto visuomenés prisiriSimo prie Sios emociskai ,,jkrautos* istorijos
indikatoriumi; ,,piktadario® ir ,,aukos* vaidmenys moraliskai yra sunkiai suderinami, ir todél
pozicionuodamas save bet kuriame autobiografiniame pasakojime individas (arba grupé) yra
linkes sau priskirti pastarajj.

Istoriniy ,,fakty traktavimo klausimai veikia ir Lietuvos santykius su uzsienio Salimis.
Jeigu su Lenkija ir Baltarusija nesutariama daugiausiai mokslinéje diskusijoje tarp istoriky
(daugiausiai kalbant apie XIV-XVIII a. istorijg)*, tai su Rusija konfliktuojama ir oficialiame
politiniame lygmenyje. Lietuvoje ir Rusijoje vyrauja labai skirtingi naratyvai apie II-3ji
pasaulinj karg ir pokaring Soviety Sajungos raida: Lietuvoje visuotinai pripazjstama, jog 1940
m. ji buvo prievarta inkorporuota | SSRS sudétj (oficialiai naudojamas terminas ,,okupacija‘),
tuo tarpu oficialioji Rusijoje priimta istorijos versija skelbia, jog visos trys Baltijos valstybés
prie SSRS prisijungé savo noru®. 1992 m. birzelio 14 d. Lietuvos visuomené referendumu
priémé, o 2000 m. LR Seimas jstatymu jtvirtino nuostatg reikalauti i§ Rusijos okupacijos zalos
atlyginimo?®; tokiu biidu konfliktas tarp $iy Saliy buvo jtvirtintas teisiSkai ir tapo diplomatiniy
santykiy ,,rutina“. Nors dauguma Lietuvos gyventojy netiki, jog Rusija kada nors pripazins
okupacijos fakta ir atlygins nuostolius, ta pati dauguma pritaria vyriausybés pastangoms tokios

kompensacijos reikalauti’’, kadangi to reikalauja kolektyvinis ,,aukos‘ tapatumas.

32 Valiugaitis, V. ,,Misiskiai*: dvylika esminiy Riitos Vanagaités knygos klaidy. Lietuvos rytas, 2016-02-29. Rasta:
http://lietuvosdiena.lrytas.lt/aktualijos/musiskiai-dvylika-esminiu-rutos-vanagaites-knygos-klaidu.htm,  zitréta
2017-03-09.

33 Laurinavi¢ius, C. Ra$ytojas A.Venclova: tipiskas i3davikas ar tipiskas any laiky intelektualas? Lietuvos rytas,
2006-05-29. Rasta: http://kultura.Irytas.lt/-11488036071146706011-ra%C5%A 1 ytojas-a-venclova-tipi%C5%A1
kas-1%C5%A 1davikas-ar-tipi%C5%A 1kas-an%C5%B3-1aik%C5%B3-intelektualas.htm, zitiréta 2017-03-09.

34 Pladiau 7r.: Bumblauskas, A. Dar kartg apie Lietuvos ir Lenkijos uzmarstis. Lietuvos istorijos studijos, 2012, T.
30, p. 41-67.

35 Patiau apie konfliktuojan€ius istorijos naratyvus zr.: Jurgelevidiaté, D. Informacinis saugumas Lietuvoje:
geguzeés 9-osios problema ir Rusijos lektuvo avarija. Lietuvos metiné strateginé apzvalga, 2007, T. 5, p. 241-259.
36 Lietuvos Respublikos jstatymas dél SSRS okupacijos Zalos atlyginimo (Nr. VIII-1727). Valstybés Zinios, 2000,
Nr. 52-1486 (Rasta: https://www.e-tar.lt/portal/lt/legal Act/TAR.03410B6A865C).

37 Lietuviams svarbu, kad Rusija atlyginty tiek moraling, tick materialing okupacijos zalg. TV3.it, 2008-01-10.
Rasta: http://www.tv3.lt/naujiena/179148/lietuviams-svarbu-kad-rusija-atlygintu-tiek-moraline-tiek-materialine-
okupacijos-zala, zitiréta 2017-03-10.

16



N ﬁ D ISSN 2029-1701 Moksliniy straipsniy rinkinys

ey i ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
UNRIERSITETAS PUBLIC SECURITY AND PUBLIC ORDER
2017 (18) Scientific articles

Po 2008 m. Rusijos intervencijos j Gruzijg, bei 2014 m. jvykdytos Krymo aneksijos,

Lietuva Rusijg jau oficialiai jvardija ,,grésme nacionaliniam saugumui‘“®

, 0 vieSajame diskurse
jai priskiria ,teroristo ir ,agresoriaus vaidmenj tarptautinéje politikoje’’. Remiantis
sociologinémis apklausomis, 60% Lietuvos visuomenés mano, jog Rusija vykdo priesiska
Lietuvai uZsienio politikg*. Vadovaudamasi tokiomis nuostatomis, Lietuva (kartu su
sgjungininkémis) laikosi kryptingos strategijos savo saugumui uzsitikrinti: 2013-2016 m.
vyriausybé padvigubino biudZeto i$laidas gynybai nuo 0,76 iki 1,49% Salies BVP dydZio*',
2015 m. jvesta privalomoji kariné tarnyba (j kurig gyventojai stoja savo noru), pradedant 2017
m. sausio ménesiu Baltijos Salyse ir Lenkijoje disluokuoti keturi NATO batalionai (i§ kuriy
kiekvieng sudaro apie 1000 kariy)*’. Nepaisant valdZios pasikeitimo VaSingtone, ,,uZzuovéja“
vis dar jzvelgiama transatlantinéje partnerystéje su JAV*®, kuri per pastaruosius 20 mety tai pat
tapo Lietuvos geopolitine ,rutina“. Nors Lietuvos veiksmai ir retorika grasina sukelti
vadinamajg ,,galios-saugumo* dilemg santykiuose su Rusija ir i§ Salies gali biiti panaSi |
,kibirks¢iy laidyma sédint ant parako statinés®, tokia uzsienio politika Lietuvoje suvokiama
kaip vienintel¢ teisinga atsizvelgiant i ,,istorines patirtis“. Anot Dovilés Jaknitnaités, ,,Rusija

“44 ir bitent

uzima reik§mingojo priesiskojo Kito vaidmenj Lietuvos valstybés naratyvuose
konfliktisky Lietuvos-Rusijos santykiy pavyzdys geriausiai iliustruoja, kaip socialinis darinys

gali rizikuoti savo fiziniu saugumu vedinas ontologinio saugumo imperatyvy.

38 LR Seimo nutarimas dél ,,Nacionalinio saugumo strategijos* patvirtinimo (Nr. IX-907). Valstybés Zinios, 2002,
Nr. 56-2233 (Rasta: https://www.e-tar.1t/portal/lt/legal Act/ TAR.2627131DA3D2/LLw{QepmnD).

39 Povilaitis, N. Prezidenté paaiskino, kodél vadina Rusija teroristine valstybe. Lietuvos rytas, 2014-11-21. Rasta:
http://lietuvosdiena.lrytas.lt/aktualijos/prezidente-paaiskino-kodel-vadina-rusija-teroristine-valstybe.htm, zitréta
2017-03-09.

40 Ar lietuviams prie ruso gyventi buvo geriau? Visuomenés nuomonés tyrimas. 2016 m. balandZio 19-25 d.,
N=1007 (Rasta: http://www.spinter.lt/site/It/vidinis/menutop/9/home/publish/ ODMxOzk70zA=, zitiréta 2017-03-
09)

41 Defence Expenditures of NATO Countries 2009-2016. Press Release, 4th July 2016. Rasta:
http://www.nato.int/nato_static f12014/assets/pdf/pdf 2016 07/20160704 160704-pr2016-116.pdf.

42 NATO Leaders Decide to Deploy Battalions to Baltic States, Poland. The Baltic Times, 2016-07-09. Rasta:
http://www.baltictimes.com/nato_leaders_decide to_deploy battalions_to_baltic_states poland/, zitréta 2017-
03-009.

43 Uzsienio reikaly ministras L. Linkevi¢ius: i§ VaSingtono i$sivezame JAV patikinimg dél strateginés partnerystés
su Lietuva svarbos. LR UzZzsienio reikaly ministerijos interneto svetainé (Rasta: https://www.urm.lt
/default/lt/naujienos/l-linkevicius-is-vasingtono-issivezame-jav-patikinima-del-strategines-partnerystes-su-
lietuva-svarbos, zitréta 2017-03-09).

44 JakniGinaité, D. Lietuva ir Rusija: deSimt nestabilaus stabilumo mety // Jakniiinaité, D. (sud.) Ambicingas
desimtmetis: Lietuvos uzsienio politika 2004-2014. Vilnius: Vilniaus universiteto leidykla, 2015, p. 126.
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ISVADOS

Ontologinio saugumo samprata, perkélus ja i§ individo motyvacijos teorijos |
kolektyviniy dariniy funkcionavimo teorija, potencialiai sglygoja naujas tyrimy kryptis
nacionalinio saugumo studijose ir i§ple¢ia pakankamai uzdara politologiniy sgvoky arsenala. Si
nacionalinio saugumo dimensija néra dar vienas saugumo sektorius Salia karinio, ekonominio,
ekologinio, socialinio, politinio ir kibernetinio; ontologinio saugumo objektai — aiski narystés
riba, kolektyvinis raidos naratyvas ir santykis su iSore — i§ esmés turi idéjinj salyt] su
materialiais objektais visuose nacionalinio saugumo sektoriuose (kontroliuojama teritorijos
riba, ,,svetima® kariuomene uz sienos, nenutrikstamu energijos ir kapitalo srautu, gamtine
aplinka, veikianc¢iomis politinémis institucijomis, rysiy infrastruktiira ir t.t.), kurie taip pat yra
atitinkamos visuomenés kolektyvinés realybés ,,ribozenkliai®. Vis délto kaip iSimtinai idéjinai
konstruktai, ontologinio saugumo objektai gali islikti ir beveik sunaikinus ar praradus fizine
baze, ant kurios jie ,pastatyti (galima netekti teritorijos, valdZios, negrjZtamai pazeisti
ekosistema, netgi paaukoti didzigjg dalj visuomenés nariy emigracijai, karui ar ligoms, taciau
likusius visuomenés narius vienijantis pasakojimas ir kolektyviniai jsitikinimai tuo paciu metu
gali i8likti). Siuo pozitiriu ontologinio saugumo samprata turi didZiausia euristinj potencialg
politologinéje analizéje biitent todél, jog paaiskina materialiniy nuostoliy ir fizinio nesaugumo
»hatliralizavimg“ (pateisinimg) visuomenés lygmeniu.

Lietuvos visuomené jos nariams yra svarbus ontologinio saugumo ,,rezervuaras®. Joje,
kaip ir kitose visuomenése, individai socializacijos keliu perima (visiems bendrus) ,.teisétus®
likeséius ir ,,pagristas” baimes, kurios jprasmina ir nukreipia jy kasdieng veikla. Zvelgiant, i$
vertybinés Sios visuomenés iSsaugojimo perspektyvos — o tokia siekiamybe implicitiskai ar
ekslicitiskai paremtos visos nacionalinio saugumo studijos — tam, kad $i visuomené¢ islikty, turi
iSlikti ir jos kolektyviné realybé su visais joje jtvirtintais ,,mes®, ,kito®, ,,prieSo* ir ,,grésmés
konstruktais. Reprodukuodama S$iuos kolektyvinius konstruktus Lietuvos visuomene
»atstumia® imigrantus, kurie neturi ,lietuvisky Sakny“, o taip pat ir savo pilieCius, kurie
susisaisto pilietybés saitais su kitomis valstybémis, bei visais lygmenimis (pradedant
vyriausybe ir baigiant pilietine visuomene) ,kovoja“ pries ,neiSvengiama“ Rusijos grésme.
Fizinio islikimo poZiiiriu ne visada elgiamasi racionaliai, ta¢iau ontologinio saugumo poziiiriu
toks elgesys visiskai paaiSkinamas, kadangi leidzia islaikyti ry$j su visiems gerai pazjstama ir
geidziama ,tikrove®; nors subjektui dazniausiai atrodo, kad empiriniai faktai patvirtina jo

jsitikinimus apie ,.tikrove®, jis retai jZzvelgia, kaip pats prisideda prie Sios ,,tikrovés® kiirimo.
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THE CONCEPT OF ONTOLOGICAL SECURITY AT THE SOCIETY LEVEL:
ONTOLOGICAL DIMENSION OF THE NATIONAL SECURITY OF LITHUANIA

Vytautas Isoda*
Mykolas Romeris University

Summary

Research on National Security after the Cold War revolves largely on the so called sectoral
concept of security as defined by the Copenhagen School of security studies. The main sectors of
national security — military, economic, political, societal, environmental, and informational — all contain
material as well as ideational objects to secure. The aim of this article is to look at the problem of national
security from a completely different perspective, i.e., to eveluate the ontological dimension of collective
security of a society as opposed to physical. The concept of ontological security was made popular
among social scientists by sociologist Anthony Giddens, yet as a heuristic instrument so far it was mostly
applied at the level of individual. Taking into account the differences between an individual and a
collectivity it is still argued in this article that ontological security needs often override the material
needs of a given actor.

In order to evaluate the ontological dimension of collective security, a case study of Lithuania is
applied in the second section of this article. Three components of ontological security are investigated
— markers of inclusion into Lithuanian society, collective historical narrative, and external relations of
Lithuania as a state-society complex. The empirical facts revealed by this brief inquiry — i.e., virtual
ostracism of “impure” Lithuanians and imigrants in terms of citizenship rights, rutinized conflict with
Russia emanating partly (but not only) from a black-and-white narrative of history — all point to prove
the main thesis of this artice: any societal body is prone to risk its physical survival driven by the
ontological security imperative to have a stable collective reality with all the “objective truths” and “real
theats” it entails.

Keywords: ontological security, national security of Lithuania, collective identity, historical
narrative, Lithuanian-Russian relations
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Anotacija. Nacionalinis saugumas — tai valstybiy sugebéjimas i§saugoti savo nepriklausoma
identitetg ir funkcinj integralumg pries jégas, kurias laiko priesiSkomis. Nacionalinj sauguma sudaro
kietasis ir minkstasis saugumas. Minkstasis saugumas — nekarinés dimensijos apimancios jvairias
priemones, stengiantis sumazinti arba i§vengti grésmiy. Tuo tarpu minkstoji galia — biidas kaip priversti
kitas valstybes/visuomenes siekti ty paciy tiksly ir elgtis taip, kaip nori valstybé. Minkstojo saugumo ir
minkstosios galios savokos yra glaudziai susijusios bei daznu atveju gali biiti painiojamos. Sias abi
koncepcijas vienija nekariniai socialiniai veiksmai. Bitent kultlira yra viena i$ pagrindiniy nekariniy
priemoniy, naudojamy siekiant daryti jtakg oponentui ir palenkti jj j savo puse¢ bei saugantis nuo daromo
iSorinio poveikio.

Pagrindinés savokos: kultiira, nacionalinis saugumas, minkstasis saugumas.

IVADAS

Kiekviena valstybé sickdama uztikrinti savo Salies gyventojy sauguma stengiasi apibrézti
salygas, kurios turéty biti jgyvendinamos. Pagal Lietuvos respublikos nacionalinio saugumo
pagrindy jstatyma valstybés saugumu turi riipintis ne tik valstybé, bet ir pilieciai. Taip pat Sis
jstatymas apibréZzia, kad kultiira yra neatsiejama valstybés saugumo dalis. Kultira daznai yra
pasitelkiama vykdant minkstaja galig, darant jtakg norimai grupei, o nekarinéms priemonéms
gali atsispirti tik prieSingos nekarinés priemonés — minkstasis saugumas.

Straipsnio tikslas — atskleisti kultiiros svarbg, uztikrinant valstybés saugumag per
minkstaja galig. Tyrimo objektas — kulttira, kaip valstybés saugumo uztikrinimo priemoné.

Tyrimo metodai — turinio ir dokumenty analizés.

NACIONALIS SAUGUMAS

Nacionalinio saugumo sgvokas skirtinguose moksliniuose literatiiros saltiniuose autoriai

apibudina jvairiai. Pirmoje lenteléje pateikiamos trijy autoriy sampratos, kuriose nacionalinis
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saugumas pabréziamas sugebéjimas iSsaugoti savo nepriklausomg identiteta, sugebéjimas
apsaugoti save nuo karinio uzpuolimo ir galimybe pasipriesinti agresijai i§ uzsienio.

1 lentelé. Nacionalinio saugumo sampratos

Eil.

Samprata Saltinis
nr.

Nacionalinis saugumas — tai valstybiy sugebéjimas iSsaugoti savo | B. Buzan, J. Baylis, S. Smith, 2001:255.
1. | nepriklausoma identitetg ir funkcinj integraluma prie§ pakitimy
jégas, kurias laiko priesiSkomis.

Nacionalinis saugumas - politikos sritis, kurioje nepriklausoma M. Saward, 1995:870.
2. | valstybé saugo save nuo uzsienio karinio uzpuolimo arba nuo
tokios perspektyvos.
Nacionalinis saugumas gali biiti apibréziamas kaip sugebéjimas G. Luiciani, B. Buzan, 1997:50.

3.

pasipriesinti agresijai i$ uzsienio.

Saltinis: Senulis, E. 2014. Emigracijos jtaka Lietuvos nacionaliniam saugumui. 32 psl.

Sias nacionalinio saugumo sampratas sieja bendras tikslas — gebéti apsaugoti valstybe, tik
skiriasi saugojimosi priezastys. B. Buzan iSskiria, kad nacionalinis saugumas tai nepriklausomo
identiteto iSsaugojimas, M. Saward — pabrézia karinio uzpuolimo grésme, o G. Luiciani —
agresijg i§ uzsienio.

Nacionalinio saugumo prioritetai yra nustatomi Zmoniy arba jy grupés pagal savo
vertybiy sistemg, arba atsizvelgdami j grésmiy vienoms ar kitoms vertybéms pobiidj'. Tuo tarpu
vertybés yra viena i§ kultliros sudedamyjy daliy, kurios padeda uztikrinti valstybés sauguma
bei gintis iSkilus grésméms. Valstybé ir visuomené yra neatskiriamas, vientisas kiinas. Tiek
individy saugumas ar nesaugumas yra neatsiejama valstybés dalis, todél labai svarbu, kad pati
valstyb¢ atlikdama savo funkcijas netapty pagrindiniu grésmés Saltiniu.

Valstybei esant svarbiausia saugumo koncepcijos dalimi svarbu iSnagrinéti valstybés kaip
saugumo objekto, individy, sujungty i politinj junginj. Valstybés institucijos apima visa
vyriausybés mechanizmg: vykdomaja, jstatymy leidziamgja, administracine ir teisming bei
teising?. Lietuvoje jstatymy leidziamajg teis¢ turi Seimas. 1996 m. buvo isleistas Lietuvos
Respublikos nacionalinio saugumo pagrindy jstatymas, kuriame apibréziami pagrindiniai
nuostatai, principai ir tikslai. Jstatyme raSoma, kad saugumas turi biti uztikrinamas sudarant
salygas Tautos ir valstybés laisvai demokratinei raidai. Taip pat Vyriausybé vadovaudamasi
Nacionalinio saugumo pagrindais teikia Seimui ilgalaikiy valstybiniy saugumo stiprinimo
programy rengimo plana, nustato jy rengimo bei vykdymo tvarka, rengia Sias programas, o

Seimui tereikia tvirtinti. Jstatyme yra jvardinami saugumo uztikrinimo biidai (2 lentelé).

! Markeliené, 2011:238.
2 Buzan, 1997:73-123.

23



g @ @ ISSN 2029-1701 Moksliniy straipsniy rinkinys

ey i ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
UNRIERSITETAS PUBLIC SECURITY AND PUBLIC ORDER
2017 (18) Scientific articles

2 lentelé. Nacionalinio saugumo uztikrinimas

Valstybé

Vykdydama rizikos veiksnius, pavojus ir grésmes mazinancig vidaus ir uZsienio politika.

Patikimai kontroliuodama valstybés sausumos ir jiiros sienas bei oro erdve.

Garantuodama pasirengima besalygiskai gynybai ir visuotiniam pilietiniam pasiprieSinimui agresijos atveju.
Stiprindama nacionalinio saugumo bei gynybos institucijas ir tobulindama jy veikla.

Rengdama gynybai kariuomeng ir jos mobilizacinj rezerva pagal nacionalinius ir NATO kolektyvinés
gynybos planus.

Rengdama gynybai kariuomeng ir jos mobilizacinj rezerva pagal nacionalinius ir NATO kolektyvinés
gynybos planus.

Rengdama ir vykdydama ilgalaikes valstybines saugumo stiprinimo programas.

Integruodamasi j Europos Sajunga (EU) ir Siaurés Atlanto sutarties organizacija (NATO) bei kaip visateisé
naré aktyviai dalyvaudama. Siose organizacijose

Pilieciai
Saugodami tautines vertybes ir ugdydami pasiryZima ginti Lietuvos laisvg.
Rengdamiesi visuotiniam pilietiniam pasiprieSinimui.
Plétodami visuomenés institutus, pilieciy susivienijimy ir draugijy veikla.
Saltinis: LRS. 2009. Lietuvos Respublikos nacionalinio saugumo pagrindy jstatymas. 4 psl.

Valstybés vykdoma vidaus politika turi biiti grindziama teisingumu ir teisétumu, turi
ugdyti tauting savimong, pilietiSkuma, pagarba Konstitucijai ir pasitikéjima nacionaliniais
institutais. Privalo garantuoti saugig aplinkg ir vieSajg tvarka, sukurti palankias prielaidas
pilieciy Svietimui, jy socialiniam ir kultiriniam aktyvinimui, jvairiapusei visuomenés pazangai
bei valstybés gamtinés aplinkos apsaugai.

Nacionalinio saugumo pagrindy jstatyme yra aprasoma kulttros politika. Teigiama, kad
valstybés pareiga iSsaugoti ir puoseléti nacionalinés kultiiros tapatumg, uztikrinant lietuviy
kalbos apsaugg ir testinuma, globojant etning kultlirg ir vietos tradicijas, saugant kultliros
pavelda. Valstybé remia uzsienio lietuviy bendruomeniy pastangas iSsaugoti tautinj tapatuma,
ripinasi Lietuvoje gyvenanciy tautiniy bendrijy kultiira, remia profesionalyjj meng, uztikrina
meno ir kirybos sklaidg ir plétra®. Kiekvienas asmuo privalo turéti galimybe savo tapatumo
iSsaugojimui, fiziniam ir psichologiniam saugumui ir esant poreikiui suprasti bei gebéti gintis

ir ginti valstybe, savo namus, vertybiy sistema ir gyventi pilnavertj gyvenima.

KULTUROS REIKSME VALSTYBES SAUGUME

Daugeliu atvejy savoka ,,minkStasis saugumas‘ reiskia du skirtingus socialinés realybés
rinkinius.
Vienas i$ Siy rinkiniy yra vertinamas kaip Zalingas poveikis, vadinamas ,,minkstojo

saugumo grésmes™ arba ,.kryptingos minkstojo saugumo problemos* ir nurodo:

3 LRS, 2009:6-7.
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e aplinkosaugos ir branduolinio ginklo pavojus, narkotikai, ginklai ir prekyba
Zmonémis, ir tarpvalstybiniy sieny organizuotas nusikalstamumas;

e infekciniy ligy, aplinkos niokojimo ir pasaulinio at$ilimo plitimas.

Antrasis pateikiamas kaip derinys priemoniuy kompensuoti, sumazinti arba pasalinti
zalingg poveikj ir yra nurodytas, kaip ,,sprendZziamos minkStojo saugumo problemos* arba
,,minkstojo saugumo bendradarbiavimas® ir tokias socialines praktikas, kaip:

e spresti minkStojo saugumo problemas, kaip vystymosi, rekonstrukcijos ir ilgalaikés
taikos kiirimo, visi veiksmai, kuriy karinés pajégos paprastai nemoko;

e analizé, planavimas ir mokymai, susij¢ su konflikty prevencija ir taikos palaikymu,
susitaikymo procesai, humanitarinés pagalbos ir kity minkStojo saugumo
bendradarbiavimo aspektai;

e geras valdymas, zmogaus teisiy, ilgalaikis vystymasis, socialiné lygybé ir skurdo
mazinimas, o ne sutelkiamas démesys | valdzig, teritorinio vientisumo ar karinio
saugumo bukle®.

Politin¢je mokslinéje literatiiroje ,,minkstojo saugumo® savoka siejama su nekarinémis
dimensijomis, antriniu vaidmeniu tarptautiniy santykiy sistemoje ir bendrais kriterijais,
apimanciais jvairias pliuralistines problemas. I§ pradziy savoka buvo naudojama atskirti karines
problemas nuo kity atitinkamy saugumo klausimy, tokiy kaip pasitikéjimo stiprinimo
priemongs ir ginkluotés kontrolé. Véliau, platinant saugumo sgvokos supratima, buvo priskirtos
aplinkosaugos temos, tarptautiné rizika ir saugumo i$siikiai, taip pat platis ekonominiai,
socialiniai ir politiniai veiksniai, kurie turi jtakos geresniam saugumui uZtikrinti perspektyvas
per ,,stabily eksporta® ir transformacijg. Minkstasis saugumas apima viska, iSskyrus tinkama
gynyba. Sia prasme, tai néra praktinés vertés savoka, tadiau minkstojo saugumo darbotvarké
gali atverti decentralizuotg Salutinj kelig tarptautinio bendradarbiavimo link, kai tam tikromis
aplinkybémis §i komunikacija gali biiti lengvesné, nors sudétingai pasiekiama?.

Tarptautiniame vykdytame projekte ,,Soft-security within the Euro-Mediterranean
partnership Go-EuroMed“ nurodo, jog yra skirtumas tarp minksStojo saugumo ir gynybos.
Teigiama, jog saugumas stengiasi sumazinti arba iSvengti grésmiy, o tuo tarpu gynyba
orientuota ginti tam tikra grup¢ zmoniy nuo grésmiy. MinkStasis saugumas arba zmogaus

saugumas yra skirtas visuomenei ugdant individualy sauguma ir palaikant laisve nuo grésmiy

4 Kavalitinaité, 2011:231-246.
5 Kavalitinaité, 2012:20.
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tiek nacionalinés, tiek transnacionalinés kilmés®. Minkstajj saugumg galima suprasti, kaip
rinkinj tam tikry veiksmy, kurie sukurty palankias aplinkybes patirti agresijg. Kitaip tariant,
saugumas — tai gebéjimas kaip jmanoma greiciau identifikuoti numanomas grésmes, rizikg ir
imtis priemoniy, reaguojant j jas. Daznu atveju saugumas suvokiamas tik kaip gynyba, taciau
saugotis galima imantis iniciatyvos ir siekiant paveikti iSoring aplinkg, daryti jai jtaka ir palenkti
savo naudai. Kitaip tariant imtis minkstyjy priemoniy, minkstosios galios.

Minkstosios galios sgvokos autorius J. S. Nye reik§Sme jvardina kaip gebéjima daryti jtaka
prieStaraujanciam ir patraukti jj j savo puse arba kitaip tariant: ,,Priversti kitus noréti to, ko nori
tu“’.  Pati ,,saugumo* sgvoka turi daug apibrézimy, nors jeigu jas visas apibendrintume,
galutinis variantas biity toks, kad ,,sauguma sudaro maza tikimybe patirti agresija*. MinkStajam
saugumui daznai priskiriami du socialinés realybés rinkiniai, Zalingas poveikis, vadinamas
,minkstojo saugumo grésmes™ ir priemoniy derinys kompensuoti, sumazinti arba pasalinti
zalingg poveik]j ir yra nurodytas kaip ,,sprendziamos minkstojo saugumo problemos* arba
,,minkstojo saugumo bendradarbiavimas‘®. Mink$tojo saugumo ir minkstosios galios sgvokos
yra glaudziai susijusios bei daznu atveju gali biiti painiojamos. Sias abi koncepcijas vienija
nekariniai socialiniai veiksmai. Lyginant Siy sgvoky vartojimg ir vertima vertiniuose galima
atrasti jvairiy nesuderinimy, net lietuviy kalboje minkstosios galios/saugumo savoka
naudojama kaip ,,Svelnioji galia/saugumas®.

3 lentelé. Minkstosios galios/saugumo sampratos

Eil. MinksStosios galios sampratos Saltinis Minkstojo saugumo Saltinis

nr. sampratos

1. Rasti buidg kaip priversti kitus elgtis taip, ir | J. S. Nye. | Nekarinés dimensijos | S. Kavalitinaité.
siekti ty paciy tiksly, kaip nori tu. 2004:11. apimancios jvairias | 2012:20.

pliuralistines problemas.

2. Neorealistai sitlo galig jvertinti pagal | Isoda V. Pati zodzio reik§mé | Go-EuroMed.
vadinamuosius galios resursus, t. y. | 2014:39. »saugumas‘ - stengiasi | 2006:2-4.
materialing baze, kuri potencialiai privercia sumazinti  arba  iSvengti
kitus  paklusti  (kariniai  pajégumai, grésmiy.
nacionalinis turtas (BVP) ir t. t.).

Minkstoji galia priklauso nuo kai kuriy bendry vertybiy. Sociologiniu pozitriu
kultira suprantama kaip visuomenés gyvenimo organizavimo veiksnys, idé€jy, principy,
socialiniy instituty, uztikrinan¢iy kolektyvinj zmoniy gyvenimg, visuma’. Apibendrinant

autoriy, M. Harris, V. Kavoliaus, E. Gellnerio, nuomones, kultiira suvokiama kaip gyvenimo

¢ Go-EuroMed, 2006:2-4.
7Isoda V., 2010:96.

8 Kavalitinaité, 2011:232-246.
° Pruskus, 2013:122.
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biidas, biidingas tam tikrai zmoniy grupei, kulttira yra zenkly, asociacijy, elgesio ir bendravimo
bidy sistema, tai, kas Zmoniy pagaminta, ir tai, kas turi jiems reikdme!®. Pasak J. Nye, kai
Salies kultiira apima ir vyriausybés politika, propaguoja universalias vertybes, kurias pripazjsta
ir kitos valstybés, ji turi daug didesnes galimybes pasiekti norimus rezultatus uzsienio
politikoje, t. y. disponuoja didesne minkstgja galia''. Nepaisant to, kad minkstoji galia ir jos
veikimas yra sudétingi, bet kiekviena tauta, turédama savitg kultirg gali jg iSnaudoti kaip
nekarinius socialinius veiksmus, uZtikrinancius Salies saugumg.

Kulttra turi jvairiy apraiSky, taigi atskiria aukS$taja kultara, kurig sudaro literatiira,
menas, i$silavinimas, skirtg elitui, nuo populiariosios kultares, kuri orientuojasi j masinius
renginius. Visuomenés gyvenime kultira uzima svarbig vieta, ypa¢ mazéjant riboms tarp
aukstosios ir populiariosios kultliros bei meno. Daznai populiarioji kultiira priskiriama
vartojimo kulttirai, nors tiek aukstosios tiek populiariosios kultiiros vartojimas yra prieinamas.
Taip pat kultlirinis gyvenimas gali buti suprantamas kaip kontinuumas: vienoje puséje yra
menas ir menininkas, atsidave kiirybai, o kitoje — populiarioji kultiira, tarnaujanti vartotojui'2.
Svarbu atkreipti démesj, kokiame kontekste populiarioji kultira veikia. Pavyzdziui,
amerikieciy greitojo maisto restorano tinklas McDonald‘s lankomas visame pasaulyje,
Holivudo kuriami filmai, pristatantys Jungtines Amerikos valstijas kaip patrauklias, egzotiskas,
galingas ir modernias. 62 i§ 100 Zinomiausiy pasaulyje prekés zenkly yra JAV kompanijy.
Tokiy korporacijy kaip Apple, Microsoft produkcija tapo alternatyvos neturinciu tarptautiniu
standartu IT rinkoje'3. Populiarioji kultira yra lengvai pasiekiama visiems ir nereikalauja
papildomy pastangy jos vartojimui, ji pati suranda vartotoja ir formuoja jo pasauléZzitirag bei
vertybes.

Pasak K. Hwajung, kadangi minkstoji galia kyla i§ kultiiros, reikalinga pabrézti vieSosios
diplomatijos, vidiniy vertybiy ir uzsienio politikos svarbg. Kultiirg pasaulis pradeda pripazinti
kaip diplomatijos jrankj, o tai aktualu siekiant jgyvendinti ir valdyti jvairius kultGrinius mainus,
plétoti efektyvy bendravima, pasitelkiant informacines technologijas. Zinoma, tiek internetas,
tiek televizija lemia miisy kasdienius gyvenimus ir tam tikru btidu suartina zmonija. Todél

Cw W -

kuriant efektyvias strategijas skatinti kultliring diplomatija naudojantis informacinémis

19 Pruskus, 2003:48-49.

1 Isoda, 2010:27.

12 Cernevigiate, 2008:10-13.
13 Isoda, 2010:99-104.
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technologijomis'®. Salj, kuri kultiirg pasitelké kaip komunikacijos forma, pavyzdziu bity
galima laikyti Japonijg. Augantis Japonijos kultiiros ir pramogy industrijy populiarumas néra
atsitiktinis. Visas pasaulis susipazings su muzika, zurnalais, filmais, kompiuteriniais zaidimais,
taCiau neabejotinai populiariosios kultiiros produktas (anime) animaciniai filmukai yra puikiai
Zinomi ne tik Azijoje, bet ir visame pasaulyje'®. 1937 m. DidZiosios Britanijos uZsienio reikaly
sekretorius A. Eden, suprato apie galimas naujas komunikacijos priemones: ,,Tai yra visiskai
teisinga, Zinoma, kokybiska kultiiros propaganda negali iStaisyti uZsienio politikos padarytos
zalos, bet tai nebtity perdétas pasakymas, kad net geriausios diplomatinés politikos akcijos gali
Zlugti, jeigu nebuvo paisoma interpretacijy ir jtikinéjimo, nustatomo Siuolaikiniy salygy*'®. Tai
yra tik pora pavyzdziy, galima biity nagrinéti kiekvienos $alies kurtas strategijas populiarinant
savo kultiirg ir sickiant padaryti jtakg. Svarbu atrasti esamus privalumus ir tinkamai juos pateikti

kitoms kulturoms.

ISVADOS

Minkstoji galia ir minkStasis saugumas yra susij¢, todél vykdant visuomenés Svietima
privaloma informuoti apie jy skirtumus ir potencialias kultiiros panaudojimo galimybes. Taip
pat, kad biity pradéta vykdyti tokia edukaciné programa valstybés politika formuojantys
atstovai privalo suvokti, kaip galima pasitelkti kultiirg valstybés saugojimui.

Igyvendinant minkstajj sauguma svarbu pasitelkti minkStaja galig ir skatinti kulttiros
vadybininkus skleisti Lietuviskaja kultiira kaimynése ir kitose pasaulio valstybése, ugdyti

pagarbg savo tapatumui ir stengtis jtakoti kity valstybiy kultaras.
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When state seeks to ensure the security of their country's population it defines the specifications
that must be implemented. According to Lithuania’s National Security Framework Law not only the
state has to take care of security but also the citizens. As well, this law defines that culture is an integral
part of national security which is often used in soft power by doing influence to the group you want, and
to non-military tool ability to resist has only other non-military tool — soft security.

Article aim — to reveal the cultural importance of ensuring national security through soft power.
Object of the research — culture as state’s security tool. Research methods — content and document
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MIGRACIJOS PROCESO STRUKTURA EUROPOJE IR LENKIJOJE
IR POVEIKIS PAREIGUNU RENGIMUI
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Anotacija. Autoriai nagrinéja imigracijos procesy struktiirg dabartingje Europoje, pateikdami
kokybinj atvykstanciyjy i Lenkija ir kitas Vakary valstybes skirtumg. Vakary valstybes pasiekia
musulmonai imigrantai, kuriems yra sudétinga asimiliuotis juos priimanciose visuomenése, todél kartais
jie yra entuziastingai nusiteike laikytis radikaliy islamo paziliry ir potencialiai pritarti ekstremalioms
elgsenoms. Tokiy situacijy pavyzdziais galima laikyti atakas Madride, Londone, i$puolj Paryziuje. |
Lenkija atvykstantys imigrantai paprastai yra i§ kaimyniniy valstybiy, daugiausia Ukrainos; jie
nesukelia grésmés Lenkijos saugumui ir lengvai prisitaiko prie lenky kultiiros. Taip pat analizuojama
imigracijos krizés jtaka Europos Sgjungos funkcionavimui, aptariami nesutarimai, kylantys dél Europos
Komisijos pasiiilymy imigracijos krizei spresti.

Pagrindinés savokos: migracija, migracijos rodikliai, migracijos proceso struktira.
IVADAS

Prasidéjus giliems ekonominiams ir politiniams poky¢iams, kuriy pasekmé: sieny kirtimo
liberalizavimas, Lenkija jau 25 metus yra valstybé, kurioje vyrauja emigracija. Tai gali biiti
aiSkiai matoma analizuojant migracijos rodiklius, pastebimas ir nuolatinj imigranty skaiciaus
kilima. Neabejotinai vienas lemiamy veiksniy buvo Lenkijos prisijungimas prie Sengeno

erdvés, kuris reiské pasikeitusia migracijos politikg. Karo veiksmai, vykdomi Donbase ir
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siejami su vadinamaja Rusijos krize $iuo metu taip pat yra svarbus imigranty antpludzio
veiksnys.

Straipsnyje siekiama atskleisti migracijos proceso struktiira, analizuojant galima poveikij
pareigliny rengimui.

Naudojamas kritinés Saltiniy analizés ir lyginamosios analizés metodai.

MIGRACIJOS PROCESO STRUKTURA: GENEZE IR RAISKA SIUOLAIKINIAME
PASAULYJE

Migracijos tyrimy centras' atliko nuodugnig ir visapusiskg migracijos (emigracijos ir
imigracijos) analiz¢. Pazyméta, kad imigracijos judé¢jimas pasizymi jdomia struktiira, kuri buvo
charakterizuojama dvilypumu. Viena vertus, Lenkija pritraukia issilavinusius, reikalingus
ekspertus 1§ gerai i§sivysc¢iusiy valstybiy, kita vertus, yra ir migranty, kurie imasi menkiausiai
apmokamy darby, daugiausia Zemdirbystés, statyby, namy tikio sektoriuose. Pranesimo autoriai
atkreipia démesj, kad skirtingai nuo daugelio kity Europos Sgjungos valstybiy, ypac
vadinamojo Senojo Penkioliktuko, salyginai mazai Lenkijoje prieglobsCio siekianciyjy ir jy
Seimy nariy. DidZioji dauguma Lenkijos imigranty yra asmenys, ieSkantys darbo ir paliekantys
savo tévynes dazniau dél ekonominiy nei politiniy ar religiniy priezasciy, su kuriomis
susiduriama Europos Sajungos valstybése narése jau keleta mety. Be to, tyrimo autoriai daro
prielaidg, kad imigruojanciyjy j Lenkija dar santykinai nedaug.

Turimi statistiniai duomenys rodo, kad i Lenkija atvyksta daugiausiai imigrantai i$
buvusiy Soviety Sgjungos valstybiy; Ukrainos pilieCiai yra dominuojanti grupé. Marekas
Okolskis> nurodo, kad ¢ia susiduriame ne tik su vadinamosios neuzbaigtos migracijos
fenomenu: atskira imigranto apsigyvenimo trukmé yra labai trumpa, taciau bendrai sudétas
buvimo valstyb¢je laikas gali biiti labai ilgas. Kitas biidingas imigracijos i Lenkija bruozas yra
Sios ,,izoliuotumas*®, kuris pasireiskia uzsienie¢iy susitelkimu didelése bendrijose (daugiausia

Mazovijos vaivadijoje).?

! Raport z badania imigrantéow w Polsce [PraneSimas apie imigrantus Lenkijoje]: Agata Gorny (Faculty of
Economics, University of Warsaw), Pawel Kaczmarczyk (Faculty of Economics, University of Warsaw), Joanna
Napierata (Centre of Migration Research, University of Warsaw), Sabina Torunczyk-Ruiz (Centre of Migration
Research, University of Warsaw), Warsaw, December 2013.

2 European Immigrations. Trends, Structures and Policy Implications, M. Okélski (ed.), Amsterdam University
Press, Amsterdam.

3 A. Grzymala-Kaztowska, S. FLodzinski, Koncepcje, badania i praktyki integracji imigrantow. Do$wiadczenia
polskie w europejskim kontekscie, ,,Studia Migracyjne-Przeglad Polonijny”, 2011, no 2, p. 11-40.
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Migracijos tyrimy centras konstatavo, kad Lenkijoje jau yra heterogeninés darbo rinkos
formavimosi pozymiy. Migrantai yra susitelke specifinése pramonés Sakose, paprastai
idarbinami zemos kvalifikacijos darbuotojai, galima net sakyti, kad kai kurie darbo rinkos
sektoriai tapo priklausomi nuo uzsienieciy darbo jégos.

Siuo metu yra sudétinga apskai¢iuoti, kokia dalis atvykstanéiy j Lenkija imigranty turéty
biti laikomi apsistojan¢iais nelegaliai.* Manoma, kad nedeklaruojama imigracija yra
populiaresné lyginant su uzsiregistravusiyjy, taciau sunku nustatyti jos apimtis. Nors kai kurie
duomenys apytiksliai nurodo skai¢iy: 300-500 tukstanciy uzsienieciy, nelegaliai gyvenanciyjy
Lenkijoje’, Vidaus reikaly ministerijos atstovas pareiské, kad ,,nelegali imigracija néra masinis
fenomenas‘®.

Tyrimy, nors ir nepasizyminciy sistemingumu, rezultatai parodo, kad kai kurie imigrantai,
dél sugrieztinty vizy reikalavimy, 2007 metais Lenkijai prisijungus prie Sengeno erdvés,
nusprendé pasilikti Lenkojoje nelegaliai’, ®.

Tyrimuose analizuoti oficialiis duomenys, apibtidinantys imigracija i Lenkija. Tyrimai
apibréz¢ pagrindines imigracijos charakteristikas. Nurodoma, kad Lenkijoje vis dar labai mazai
uzsienieciy apsigyvena ilgesniam laikotarpiui. Nepaisant to, kad pra¢jo deSimtmetis nuo
Lenkijos jstojimo j Europos Sajungg, imigrantai vis dar atstovauja nedidele procenting
nuolatiniy Lenkijos gyventojy dalj’. Daugiausiai jy gyvena Mazovijos vaivadijoje'® (ypac
VarSuvoje). Imigranty tarpe vyrauja kaimyniniy valstybiy pilieCiai, ukrainieciai, kuriy
didziausig dalj sudaro imigrantai, jgyjantys leidimus gyventi Lenkijoje, taip pat isidarbinantys
ar atvykstantys iSsilavinimo tikslais.

Tai, kad ukrainieciai savo darbo migracijos vietg renkasi Lenkijg lemia faktas, kad BVP
vienam gyventojui jy Salyje yra tris kartus maZesnis nei Lenkijoje. Nepraleidziama pro akis ir
tai, kad egzistuoja kultiiriniai ir lingvistiniai panasumai, kurie gerokai palengvina integracijos
procesg. Lenkijoje galiojantys jstatymai taip pat palaiko teiséta imigranty darbg. Svarbia

mokslininkai laiko ir augancig simpatijg Ukrainos pilieciy atzvilgiu, j kuriuos anksciau vietiniai

4 Report on imigrants in Poland..., p. 9-10.

3 Abolicja dla nielegalnych migrantéw juz w 2011 roku, ,,Gazeta Wyborcza”, 27.10.2010.

6 Ibidem.

7 Report on imigrants in Poland..., p. 12.

8 Imigranci o wysokich kwalifikacjach na polskim rynku pracy — badanie spoteczne [Aukstos kvalifikacijos
imigrantai Lenkijos darbo rinkoje — socialinés studijos], Warszawa 2014.

% 2013 mety pabaigoje, 121 219 uZsieniediy turéjo teise nuolat gyventi Lenkijoje, kas sudaro 0,3% visy Lenkijos
gyventojy skaiciaus (UZsienie¢iy biuro duomenys).

10 Jy buvimas Mazovijos Vaivadijoje sudaro apie 1% visos populiacijos, kai daugumoje vaivadijy jis nevirsija
0,2%. Mazovijos vaivadijoje 43% visy esanciy imigranty turi leidima gyventi Lenkijoje.
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Zvelgé abejingai.!! Tai lemia taip pat didesng procenting dalj asmeny, kurie isilavinimo siekia
Lenkijoje ir mato valstybe kaip savo gyvenimo ir profesiniy siekiy realizavimo vietg. Jie vis
dazniau masto apie nuolatinj apsistojima Lenkijoje. Jokie migracijos tyrimai nenustaté
migracijos sukelty neigiamy implikacijy, tokiy kaip nusikalstamumo padidéjimas. PrieSingai,
tyrimai parod¢, kad uzsienieciy skai¢iaus augimas visuomenés populiacijoje neveikia Lenkijos
saugumo lygio.

Dr. Pawel Kaczmarczyk remdamasis Lenkijos darbo rinkos struktiiros analize, mano, kad
Lenkijai reikalingi emigrantai. PavyzdZziui, pastebimas didelis darbuotojy stygius paslaugy
sferoje, kuria lenky darbuotojai nesidomi. Jis taip pat pazyméjo, kad Lenkijai yra budinga
sen¢janti visuomene, taigi zmoniy, kuriems reikalinga nuolatiné prieziiira, Siuo metu teikiama
Seimos nariy, skai¢ius ateityje iSaugs.'> Anot prof. Krystynos Iglickos ,,Lenkijos vaidmuo
imigracijos valstybés atzvilgiu nepasikeité. Vietoj to, mes iSgyvenome didele emigracijos
banga. Siame kontekste galima klausti, kaip i§ tikryjy, kai tiek daug zmoniy ivyksta ir tiek
mazai atvyksta®.!3

Ji taip pat iSreiské nuomone, kad néra politinés valios rimtai imtis imigranty problemos
sprendimo. Kita profesorés nurodoma problema - tai situacija, jog Konstitucija neleidzia
imigrantams dalyvauti rinkimuose, taip pasalindama juos nuo jtakos politikai turéjimo. Sis
pozitris atrodo kiek kraStutinis, kai dauguma demokratiniy valstybiy savo teisiniu reguliavimu
nesuteikia tokiy teisiy. Taciau sunku nepastebéti pasikeitimy Lenkijos jstatymy leidyboje, kurie
gerokai palengvino jsidarbinimo ir i$silavinimo salygas uzsienieCiams Lenkijoje.

2013 mety gruodzio 12 dieng Seimas priémé jstatymg'* uZsienie¢iy atzvilgiu, kuriuo
maksimalus terminas uzsienieCiam leisti laikinai gyventi Lenkijoje buvo pratestas nuo dviejy
iki trejy mety. UZsienieCiai, kurie studijuoja Lenkijos universitetuose gali gauti leidimg laikinai
gyventi 15 ménesiy, o ketinantys testi studijas ateinanciais metais — leidimg iki dviejy mety.
Uzsieniec€iai, pabaige studijas Lenkijos universitetuose ir ieSkantys darbo Lenkijoje, gali prasyti
leidimo laikinai gyventi iki vieneriy mety.

Sie pakeitimai, taip pat valstybés socialiné politika, kuria geras salygas imigrantams,
paskatindami jsikirima Lenkijoje. Kaip jau pazyméta, Sios atviros ir draugiSkos politikos

neigiamy aspekty kol kas nebuvo pastebéta. Turime aiskiai pabrézti, kad tai buvo ir dar vis yra

" Immigrants with high skills..., p. 13.

12http://wyborcza.biz/biznes/1,100896,15068507, Imigracja_jest korzystna _ Przyjezdzaja_do nas_glownie.ht
ml#ixzz3alSS9p4m (accessed: 4.06.2015).

13 Ibidem.

4 DzU z 2013 r., poz. 1650.
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naudinga Lenkijai tiek ekonominio, tiek socialinio vystymosi atzvilgiu. Sunku nepastebéti, kad
$is migracijos procesas traukia zmones i§ panasaus kulttrinio ir religinio rato. Atvyke j Lenkija
jie bando kaip jmanoma greiiau integruotis vietinéje visuomenéje. Imigrantai, kaip minéta
pries tai, pakliista jstatymams ir savo elgesiu nekelia grésmeés vieSajam saugumui.

Dabartiné situacija Europoje vercia mus atsakyti j klausima, ar migracijos judéjimai, ypac
i§ valstybiy, kuriose islamas yra vyraujanti religija, neatne§ realios grésmés Lenkijai.
Atsakymas ] §j klausimg yra nepaprastai svarbus galimy riziky apibrézimo, bei pasiruosimo jy
neutralizavimui, atzvilgiu. Pasaulio Prekybos Centro ataka nustaté pagrindine diskurso asj.
Ivykis padidino socialine segmentacijg.'>

Siandien Europoje gyvena apie 20 milijony islamg i$paZjstanéiy imigranty. Turétuméte
prisiminti, kad pirmieji musulmonai atvyko gyventi j miisy Zemyng daugiau nei pries tikstantj
mety. Jie ilga laikg buvo valstybése, kuriose protestantizmas, katalikybé, ortodoksy tikéjimas
buvo dominuojancios religijos.

Nuo Antrojo Pasaulinio karo pabaigos galime iSskirti tris valstybiy grupes. Pirmajai
grupei priklauso valstybés, kuriose visais amziais didzioji dalis gyventojy buvo islamo sekéjai.
Kaip pavyzdj Cia galima pateikti Turkija, Albanija ir Bosnijg. Antroji Saliy grupé apima
vadinamajj Ryty bloka — Salys, turinCios ilgametes multikultiirines islamo ir krik§¢ionybés
pasekéjy koegzistencijos tradicijas. ISpazjstantieji islamg buvo suvokiami kaip neatskiriama
visuomenés dalis, ko padarinys buvo jy kultiiriné asimiliacija. Sékmingas tokios asimiliacijos
atvejis yra Lenkijos totoriai ir jy gyvensena.

Trecigja grupe sudaro tos valstybés, kuriose islamg iSpazjstanciyjy bendruomené atsirado
tik neseniai, dél ekonominés iy valstybiy valdziy vykdomos politikos; tai Vakary Europos
valstybés, kurios nuo 1945-yjy pradéjo kviesti ,,darbuotojus-svecius®, iSpazjstancius islamo
religija tam, kad uztikrinty ekonomikos procesy paspartinima. Siuo metu tokie imigrantai
sudaro 4 procentus visy Vokietijos Federacinés Respublikos gyventojy, 6 procentus —
Nyderlandy. Abiem atvejais daugiausia imigranty yra i§ Turkijos ir Maroko.!® Kitose
,senosiose” Europos Sajungos valstybése narése imigrantai daugiausia atvyko i§ buvusiy
kolonijy. Jungtinéje Karalystéje, dazniausiai atvyke gyventojai i§ Pakistano ir Bangladeso'’, jie

visuomengéje sudaro beveik tris procentus. Pranciizijoje musulmonai uzima apie 10 procenty

15'S. Saggar, The one per cent world: managing the myth of Muslim religious extremism, “The Political Quarterly”,
2006, t. 77, no 3, p. 314-327.

16 R, Mandel, Cosmopolitan anxieties. Turkish Challenges to Citizenship and belonging in Germany, London
2008.

17 7. Sardar, Balti Britain. A provocative Journey through Asian Britain, London 2008.
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visy gyventojy. Jie daugiausia yra kile i§ Maroko, Alzyro ir Tuniso — valstybiy, kurios
deSimtmecius buvo valdomos Pranciizijos. Minétose valstybése musulmony gyvenimas jau
apima tre¢ig ar net ketvirta imigranty karta.

Nepaisant kilmes ir turto, islamo pasekéjai Europos valstybése gali biiti suskirstyti j dvi
grupes. Pirmieji — musulmonai, kurie nusprendé integruotis toje visuomenéje, j kurig atvyko.
Antroji grupé — tie islamo pasekéjai, kurie bet kokig adaptacijos apraiskg vertina kaip savo
identiteto iSdavima ir esminiy moraliniy vertybiy bei idealy atsisakyma. Nesvarbu, kuriai i§ Siy
grupiy priklausyty, musulmonai daznai gali buti veikiami uz Europos riby gyvenanciy, jy
religija iSpazjstanciy, asmeny ideologinés jtakos. Globaliame moderniy komunikacijos
galimybiy pasaulyje, tokia jtaka jtaigesné negu pries kelis deSimtmecius. '8

Demografai spéja, kad 2050-aisiais Si grupé gali sudaryti vieng ketvirtaja Europos
gyventojy. Europos demokratinés valstybés susiduria su dviem esminiais i$§tkiais — efektyvios
musulmony bendruomeniy integracijos jy teritorijoje uztikrinimu ir nelegalios migracijos i$
islamo $aliy kontrole. !

Reislamizacijos fenomenas iSryskéjo po 2001 rugséjo 11 d.: fundamentaliy religiniy
organizacijy veikla, kurios taikinys yra labai jauni asmenys, kuriems nepavyko suderinti savo
identiteto su sekuliarizuotomis Europos bendrijomis. Radikalaus jy protéviy religijos kelio
pasirinkimas jiems yra biidas atgauti savigarbg ir pasitikéjima savimi. Sio kelio pasirinkimas
daznai veda j periodiska emigracijg arba keliones j jy protéviy regionus, suteikiant paramg ir
pagalba islamo teroristinéms organizacijoms. Kartais politikai ir Zurnalistai stebisi, kodeél
zmogus, gimes Europos valstybéje, netgi priklausantis antrai kartai ir jau atrodo asimiliavesis,
turéty atlikti smurtinius iSpuolius pries savo bendrapiliecius. Auksc¢iau aprasSytas procesas gerai
atskleidzia radikaly pozitrio pasikeitima.

Tokio veiksmo pavyzdys buvo ataka Madride, 2004 mety kovo 11 dieng, likus vos trims
dienoms iki visuotiniy rinkimy Ispanijoje.?’ Sprogimai buvo jvykdyti naudojant nuotoliu bidu
kontroliuojamg detonatoriy, susieta su mobiliuoju telefonu. 10 bomby sprogo, 3 nepavyko
uzdegti. Todél buvo iSvengta papildomy auky traukiniuose Atocha, El Pozo del Tio Raimundo

ir Santa Eugenia stotyse.?! Atocha stotyje zuvo 191 Zzmogus, ta¢iau, jei teroristams biity pavyke

18 1. J. Ostrowska, Imigracja ludno$ci muzutmanskiej i jej pozycja w krajach Europy zachodniej — perspektywa

politologiczna, ,,Zeszyty Naukowe Akademii Marynarki Wojenne;j”, 2011, R. LII, no 4(187).

19 Ibidem.

20 The Effects Of The Madrid Terrorist Attacks On U.S.-European Cooperation In The War On Terrorism
31.12.2010 — United States Congress Senate Committee.

2L http://www.terroryzm.com/zamach-w-madrycie-11-iii-2004-minuta-po-minucie/ (Prieiga per interneta:
4.06.2015).

35



N @ D ISSN 2029-1701 Moksliniy straipsniy rinkinys

ey i ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
UNRIERSITETAS PUBLIC SECURITY AND PUBLIC ORDER
2017 (18) Scientific articles

detonuoti visus padétus sprogmenis, stogo struktiira bty sugriuvusi. Tokia griitis bty
prazudziusi tikstancius zmoniy, kadangi tuo metu stotis buvo uztvindyta j darbg skubanciy
zmoniy.

ISkart po sprogimy, politikai ir Zurnalistai jrodingjo, kad tai buvo ETA, basky separatisty
organizacijos, kuri, remiantis dalimi vieSosios nuomonés, sieké brutaliomis priemonémis
paveikti Parlamento rinkimus, darbas. Sig nuomong pateiké tiek Ministras Pirmininkas Jose
Maria Aznaras, tiek Vidaus reikaly ministras Angelis Acebesas.

Taciau policija netruko iSsiaiskinti, kad tokiy rusSiy sprogmenys nickada nebuvo
naudojami ETA, taip pat prieS ataka nebuvo jokiy perspéjimy. Netoliese pastatytame
automobilyje buvo rastos kasetés su arabiskais jraSais ir septyniais detonatoriais. PanaSios
sprogmeny paleidimo taktikos buvo naudojamos ankstesnéje teroristy atakoje Balyje,
Indonezijoje pries dvejus metus. Tyréjai nustaté, kad mobilusis telefonas, i$ kurio buvo méginta
detonuoti bomba, priklaus¢ marokie¢iui imigrantui Jamalui Zougamui. Zvalgyba turi Ziniy, kad
kai kurie i§ imigranty yra susije su Siaurés Afrikos Salafi jihadi ekstremistinémis grupémis.
Pédsakai leido susieti atakas su grupe jauny radikaliy imigranty, kurie jau buvo zinomi Centro
Nacional de Inteligencia ir kurie bendradarbiavo su Maroko islamo kovos grupe, artimai
susijusia su Al — Qaeda.

Zougama ir du kiti Madrido sekcijos nariai buvo arestuoti dieng po ataky. 2005 mety kovo
14 dieng Al-Qaeda pristaté kasete su vaizdo jrasu, kur jie prisiémé atsakomybé dél Madrido
ivykiy. Asmuo, pareiskes esantis Al-Qaeda lyderis Europoje, patvirtino, kad atakos buvo
atsakomieji veiksmai j ,,Ispanijos bendradarbiavimg su nusikaltéliu BusSu ir jo sgjungininkais‘?2.
Paskutinémis 2004 mety kovo dienomis, policija pristaté ieSkomy uz sprogdinimus atsakingy
teroristy apraSymus ir asmeninius duomenis. Kitg dieng, 2004 mety balandZzio 3-iaja, teroristai
buvo apsupti bute Leganes mieste, netoli Madrido. Ispanijos antiteroristiniai veiksmai tgsési
daugiau negu septynias valandas ir baigési islamisty savizudybe. Tad jie niekada nebuvo
teisiami uz jy nusikaltimus ir teroristines atakas.

Teroristy atakos Madride padaré¢ savo politinj poveikj. Juose Maria Aznaro partija
pralaimeéjo rinkimus, laiméjo Socialisty partija. Vienas pirmyjy kabineto tarptautinés reikSmés
sprendimy buvo Ispanijos karinio kontingento (1300 kariy) patraukimas i§ Irako. Islamo

teroristai savo veiksmais tokiy padariniy ir sieké.

22 A. Mroczek, remdamasis JAV Gynybos departamento informacija.
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Ketvirtadienj, 2005 mety liepos 7 dieng, 8 val. 51 min bomba sprogo metro traukinyje
tarp Liverpool Street ir Aldgate stociy Londone, D. Britanijoje. Sprogstamieji uztaisai buvo
treCiajame vagone, sprogimo galia buvo tokia didelé, kad vagonas buvo visiskai sunaikintas,
keleiviai negalé¢jo evakuotis. Pirmieji praneSimai informavo, kad sprogimas jvyko dél
pozeminés elektros instaliacijos. Tik po bomby detonavimo kituose metro traukiniuose
londonieciai turéjo pripazinti siaubingg tiesa, kad jy sostiné tapo teroristy atakos taikiniu. Kitas
sprogimas jvyko 8 val. 56 min tarp King‘s Cross ir Russel Square metro stociy, tai buvo
kruviniausias iSpuolis. Trecioji bomba sprogo apie 9 val. 17 min traukinyje, kuris jau buvo
iSvaziaves 1§ Edgware Road stoties. Detonacija buvo tokia didel¢, kad traukinys nuvaziavo nuo
bégiy, prasiverzdamas pro sieng, skirian€ig ji nuo greta esanciy bégiy, ir atsitrenké | kita
vaziuojantj traukinj. 9 val. 47 min Tavistock Square stotyje sprogo uztaisas, padétas po 30
linijos autobusu. Siose atakose Zuvo 56 zmonés, tarp jy trys lenkai. Daugiau negu 700 Zmoniy
buvo sunkiai suzeisti. IS pradziy sprogimai sukélé komunikacijos chaosg. Londonieciai bandé
savo namus pasiekti pés¢iomis. Taciau netrukus buvo paleisti papildomi autobusy marsrutai.??

2005 mety liepos 21 dieng Londone jvyko nauja bomby ataka. Taciau §j karta buvo
iSvengta nelaimiy ir tik vienintelis Zmogus buvo suZeistas. Tadien jvyko keturi sprogimai: trys
i§ jy Oval, Warren street ir Shepherd‘s Bush metro stotyse, o ketvirtasis — 26 autobuso linijoje
Hackney Road, Siaurés ryty Londone.

Sios nuolatinés atakos buvo ruoSiamos Brigades Abu Hafsa al-Masri organizacijos,
susijusios su Al-Qaeda, vadovaujamos Osama bin Ladeno. Policija iSsiaiskino, kad uZztaisai,
uzdegti savizudziy sprogdintojy liepos 7-gjg ir padéti Londono metro ir autobuse liepos 21-aja,
buvo pastatyti to paties asmens.

Po savaités intensyviy tyrimy, Londono policija sulaiké Yasing Hassang Omarg. Dviem
dienom praéjus dar du teroristai buvo areStuoti: 27 mety Muktaras Saidas Imbrahimas, kuris
padéjo bombg autobuse ir Ramzis Mohammedas, kuris padéjo sprogstamaji uztaisg Oval metro
stotyje.

Ta pacia dieng ketvirtasis teroristas buvo sugautas Romoje. Jis buvo Somalio pilietis
Osmanas Hussainas, pravarde Hamdi Isaac. Jis paliko bombg metro traukinyje Shepherd‘s Bush
stotyje.

Reikéty paminéti, kad bombos Londone buvo padétos atidziai pasirinktu momentu,

siekiant sukelti maksimaly politinj poveikj. Ataka Londono metro ir autobuse jvyko tuo metu,

2 See G. Segell, Terrorism but Not Political Violence: London Public Transport Attacks July 7, 2005, London
Security Policy Study Book 14.
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kai Glenealgles mieste Skotijoje vyko G-8 virSiniy susitikimas, kuriame dalyvavo
turtingiausios pasaulio valstybés bei Rusija. Dieng pries, Tarptautinis olimpinis komitetas
iSrinko Londong 2012 mety Vasaros olimpiniy zaidyniy vieta. Pristatytos aplinkybés leido
sutelkti visg démes;j ties islamo teroristy nusikalstamomis veiklomis. Jie nusiunté savo politing
Zinute visam pasauliui.?*

2015 mety sausio 7 dieng, mazdaug 11 val. 30 min trys ginkluoti teroristai jZengé j
satyrinio zurnalo ,,Charlie Hebdo* redaktoriy kabineta Paryziuje ir paleido ugnj. Saukdami
,,Allah Akbar“? jie uztaisé kulkosvaidj, nuzudé 10 ir suzeidé 11 redakcijos personalo nariy (4
7monés buvo sunkiai suzeisti)?®. Taip pat jie nuSové du policininkus, atvykusius j redakcijos
pastata.?” Policija tikino, kad uzpuolikai elgési pagal suplanuotg metodg, ramiai ir sistemingai.
Nebuvo jokios panikos ar improvizacijy, jie Zinojo, kg daryti.?® Jy paliktame Citroen C3
automobilyje buvo rasta asmens tapatybés kortelé, priklausiusi Said Kouachi, vienam i§
teroristy. Prezidentas Holandas paskelbé trijy dieny nacionalinj gedula Salyje. Ta pacia dieng
kaltininkai buvo nustatyti, po dviejy dieny jie buvo apsupti, operacijos du teroristai zuvo. Buvo
jtariama, kad tai broliai Saidas ir Kouachis Cherifas?®, Alzyro kilmés Pranciizijos pilieciai.
Vyresnysis brolis, Saidas Kouachis, buvo dalyvaves Al-Quade organizuotuose mokymuose
Jemene.*°

Sausio 8-osios ryta Montrouge nezinomas nusikaltélis nuSové policininke ir suzeidé kita
policininka. Kitg dieng jis paémé keleta jkaity, apsipirkinéjusiy kosSeriniame prekybos centre
,Hyper Cache“, Porte de Vincennes mieste’!. Teroristas buvo Amedy Coulibalys, kuris
pripazino veikiantis Islamo valstybés vardu ir reikalavo broliy Kouachi islaisvinimo. Policija
to neatskleidé viesumai. Si informacija pasické Ziniasklaida tik po antiteroristinés operacijos

sausio 9 diena; jos metu jtariamasis Zuvo.

24 Report into the London Terrorist Attacks on 7 July 2005: May 30, 2006 Paperback

25 Les deux hommes criaient «Allah akbar» en tirant (fr.). L'essentiel,
http://www.lessentiel.lu/fr/news/france/story/22976860 2015-01-07 (Prieiga per interneta: 8.01.2015).

26 EN DIRECT — Charlie Hebdo (fr.) www.lefigaro.fr (Prieiga per internetg: 7.01.2015).

27 Satirical French magazine Charlie Hebdo attacked by gunmen, “The Guardian”, 2015-01-07 (accessed:
8.01.2015).

28 We Francji atak na biuro satyrycznego pisma ,,Charlie Hebdo”, 12 zabitych (synteza). PAP, 2015-01-07
(Prieiga per internetg: 7.01.2015).

2 Francja: zamach na redakcje ,,Charlie Hebdo”. Oblawa na terrorystéw (pol.), wiadomosci.onet.pl (Prieiga per
interneta: 9.01.2015).

30 Amerykanskie media: jeden z zamachowcéw w Paryzu byt szkolony przez Al-Kaide (pol.), pap.pl (Prieiga per
internetg: 9.01.2015).

31 Terroryéci zabici, nie zyje czworo zaktadnikéw. Bilans szturméw na drukarnie i paryski sklep (pol.), tvp.info
(Prieiga per interneta: 9.01.2015).

38



N @ D ISSN 2029-1701 Moksliniy straipsniy rinkinys

ey i ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
UNRIERSITETAS PUBLIC SECURITY AND PUBLIC ORDER
2017 (18) Scientific articles

Sausio 11 dieng Paryziuje daugiatiikstantiné pranclizy ir tarptautiné bendruomené
pagerbé zuvusius ir iSreiské solidarumg ,,Charlie Hebdo®.

Sunku nepastebéti, kad visos organizuotos teroristy atakos turi vieng bendrg bruozg — jos
buvo jvykdytos paciy valstybiy pilieciy. Jie buvo imigrantai, atvyke j jy naujas tévynes ir kartais
tie, kurie buvo gime antroje imigranty kartoje. Nors jie gyveno sudarydami sékmingai
asimiliavusiy j vietine aplinkg jsptdj, visgi pasidavé radikaliy grupuociy jtakai. Kaip nurodyta
anksciau, pagal demografinius ir migracijos modelius, §i problema nepasitaiko Lenkijoje.

Taigi ar tai reiskia, kad mums negresia tokios atakos kaip Madride, Londone ar Paryziuje?
Esame visiskai apsaugoti nuo tokiy grésmiy?

Deja, tarptautiné situacija islamo terorizmo grésmiy atzvilgiu yra labai dinamiska. Tai
galioja ne tik valstybiy, kurios tradiciskai buvo islamisty imigracijos tikslas ir savo teritorijoje
turi dideles pasekéjy bendruomenes, bet taip ir pat Lenkijos, kuri iki Siol nebuvo $iy akiratyje,
pleciant Islamo valstybe.

Islamo valstybé Irake pradéjo savo istorija nuo JAV intervencijos Irake. Tuo metu
organizacija, vadovaujama Abu Musab az-Zarqawi vienijo tiek Sunni, tiek uzsienieCius
teroristus. Galima manyti, kad tai buvo Al-Quaeda plitimas Siame plote. Efektingiausias §ios
organizacijos veiksmas buvo kova ties Fallujah 2004 metais. Zarkawi‘o suvienyti teroristai
ivykdé daug savizudisky ataky, ir nuzudé¢ paimtus jkaitus i§ Europos valstybiy bei JAV
nupjaudami jiems galvas, kas Sokiravo tarptauting bendruomene. Jie kovojo ne tik pries
uzsienio kariuomenes, kurios dalyvavo Irako intervencijoje, bet paverté valstybe religinio karo
pries §iitus vieta.??

Abu Musab az Zarqawi buvo eliminuotas JAV oro bombardavimo 2006 birzZelio 6 dieng.
Tik tada, kai 2006 mety spalio 15 dieng, Abu Abd Allah Al-Rashid al-Baghdadi tapo jo
jpédiniu, organizacija pasivadino [slamo valstybe. 2013 mety balandzio 8§ dieng Islamo valstybé
pakeité savo pavadinimg j Islamo valstybés Irake ir Levante (ISIS).>* Tada Abu Bakr al-
Baghdadi pripaZino organizacijos susijungimg su Sirijos ekstremistais i§ Jabhat al-Nusra. Kartu
su prezidentu Basharu al-Assadu, po jo pralaiméjimo, jie pradéjo kova dél Islamo Kalifato
Sirijoje jsteigimo. Bet ISIS vykdomi kariniai veiksmai buvo nukreipti ir | Laisvaja Sirijos

Armija, kuri buvo prezidento opozicijoje. Kitas $ios organizacijos puolimas buvo ataka,

32 7r. J. Keller, ISIS: Origins of Terrorism, Historical Events, and The Individuals Behind the Largest Terrorist
Threat of Our Time, Amazon Digital Services, Inc, Kindle Edition 2015.

33 7r. T. Clinger, Who or What is ISIS (Islamic State of Iraq and al-Sham)?: The best book to help you gain a
better understanding of the ISIS group and its reasons for existence, Amazon Digital Services, Inc. Kindle Edition
2015.
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orientuota j Siauringje Sirijos dalyje gyvenancius kurdus. ISIS taip pat sulauzé Umaro sutartj (7
miisy eros amzius), kuri uztikrino taiky krik§¢ioniy ir musulmony sambiivj Sirijoje daugiau nei
tukstantj mety. Radikalizmas, fanatizmas ir neturintis precedento teroristy ziaurumas slepiantis
po ISIS Zenklu, priverté Laisvajg Sirijos kariuomeng, Islamo frontg ir netgi seng Jabhato al-
Nusros sgjungininkg suvienyti jégas kovojant prie§ ISIS. Kartu jie apkaltino ISIS dieviskosios
teisés pazeidimu ir agresijos bei perdéto smurto naudojimu be racionalaus pateisinimo.’* 2014
mety vasario 3 dieng Al-Qaeda iSleido oficialy pranesima, kad ji neturi nieko bendra su ISIS
nusikalstamomis veikomis ir atsiriboja nuo bet kokios atsakomybés

2014 mety rugpjicio pradzioje ISIS toliau siautéjo Irake, vykdé Yazidy ir krikscioniy
egzekucijas. JAV pradéjo vykdyti karines operacijas; atakas raketomis, 2014 mety rugséjo 23
dieng puolimas buvo pradétas ir Sirijos teritorijoje. JAV kariniy oro pajégy operacijose
dalyvavo ir Pranciizijos, Kataro, Saudo Arabijos, Bahreino, Jungtiniy Araby Emyraty,
Jordanijos, Jungtinés Karalystés ir Australijos pajégos. Net araby valstybés nepakluso Islamo
valstybés fanatizmui ir Ziaurumui, pripazindamos pastarosios zmogzudiskus veiksmus kaip zala
tiek araby politikai, tiek PranaSo pasekéjams visame pasaulyje. Kaip minéta anksciau, netgi
ekstremistiné Al-Qaeda atmeté Dzihado ISIS formule, pripazindama, kad $i organizacija yra
visiSkai nenuspéjama ir nepajégi isitraukti j tikrg politika. Tarptautiné bendruomené pabréze,
kad Islamo valstybé yra nauja rizika, su kuria modernusis civilizuotas pasaulis dar nebuvo
susidiires.®® Susiriipinimg kelia ir tai, kad teroristai, besislepiantys po ISIS vardu, yra telkiami
ir i§ Europos valstybiy pilieiy, kurie kartais net neturi musulmonisky Sakny. Tai parodo ISIS
propagandos veiksminguma. ISIS, kuri sukiiré naujg geopoliting situacija, kuri galéty turéti
neigiamy pasekmiy Lenkijai, kuri kaip buvo anksciau teigiama, néra nei islamisty migracijos
tikslas, nei teroristiniy ataky vieta.

»~Amnesty International” informavo, kad vien 2014 metais 2500 Zzmoniy paskendo
bandydami pabégti i§ ISIS uzimty teritorijy. Deja, didzigja daugumg jy slapta gabeno
prekiautojai zmonémis, naudodami senas, neveiksmingas ir daznai perkrautas valtis. Italai
sureagavo | situacija, imdamiesi operacijos ,,Mare Nostrum®, kainavusios 9 milijonus eury per
ménesj.>® Per 2013 metus Sios priemonés padéjo iSsaugoti apie 100 000 nelegaliy imigranty.

Pradéta vykdyti tarptautiné¢ ,,Tritono* operacija (2014 lapkri¢io 1 dieng), kuri buvo

34 M. Blackbourn, ISIS: Rise of terrorism by Islamic State, assessing threat in Iraq, Syria and the Globe, Amazon
Digital Services, Inc. Kindle Edition 2015, p. 17-23.

35 7r. D. Ratkowski, Islamic State: The Countdown Has Begun, Amazon Digital Services, Inc. Kindle Edition
2015, p. 11-15.

36 Ibidem.
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vadovaujama Frontexo?’, kurioje dalyvavo 18 valstybiy nariy. Iki 2015 mety geguzés issaugota
15 000 zmoniy ir sulaikyti 57 gabentojus. Europos Sgjunga nustaté ménesinj ,, Tritono* biudzeta
(2,9 milijono eury).

Europos Tarybos pirmininkas Donaldas Tuskas pabrézé, kad ES veiksmus reikia sutelkti
ne vien tik j Zmoniy gelbéjimg Vidurzemio jiiroje, taciau, visy pirma, kovoti prie§ gabentojus.
Europos diplomatijos vadové Federica Mogherini buvo paskirta atsakinga uz konkreciy
priemoniy paruoSimo projekta, siekiant surasti ir likviduoti gabentojy disponuojamus laivus.
Fransas Timmermansas, Europos Komisijos pirmasis vice prezidentas teigé, kad metas
»perkelti solidarumo Zodzius ir atsakomybe ] veiksmus®“. Jo nuomone, zmoniy, siekianciy
pabégéliy statuso, dislokavimas ES valstybése narése, galéty biiti sprendimas. Tuo paciu metu
buvo iskelta pirminé salyga: priimti imigranty kvoty reikalavimg Siose valstybése. Toks
sprendimas buvo palankus Austrijai ir Vokietijai. Vokietija turi priimti 18,42%, Pranciizija -
14,7%, Italija - 11,84%, Ispanija - 9,1% pabégeliy. Lenkija, atsizvelgiant i jos ekonominj
potenciala, Sioje eil¢je uzima penktaja vietg. Persikélimo procesui ES atidés mazdaug 50
milijony eury. Po $iy pasitilymy, pasirodé¢ nemazai diskusijy, kadangi kai kuriy ES valstybiy
atstovai tvirtino, kad $iy vyriausybés turéty pacios priimti sprendimus Siuo klausimu, vietoj to,
kad neapgalvotai vykdyty Europos Komisijos sprendimus. Cekijos ministras pirmininkas
Bohuslavas Soboka teige, kad Praha neturéty priimti jokio sprendimo, kuris buvo nustatytas
politiky i§ aukS$¢iau. Jie yra pasiryZe remti pabégélius, bet savo nuoziiira.

Dar grieztesne¢ pozicija pristaté Vengrijos ministras pirmininkas Viktoras Orbanas, kuris
padaré¢ iSvadg, kad ES neturi teisés priimti nelegaliy imigranty, todél kad jie akivaizdziai
»pazeidé teisinius standartus* bandydami patekti i Europg. Europos Komisijos pasitilymus jis
apibudino, kad tai yra ,tiesiog absurdas, beprotybés kibirkstis“. Jo iniciatyva vieSoje
konsultacijoje Vengrijoje buvo iSkeltas klausimas: ,,ar §i ES vykdoma politika nepadidins
terorizmo grésmés?“

Lenkija taip pat iSreiSké ,,votum separatum®, jrodinédama, kad Europos Komisija
neturéty primesti jokios kvotos valstybéms naréms. Tai pasaké uzsienio reikaly ministro
pavaduotojas Rafalas Trzaskowskis, pabrézdamas ankstesnius kolegy susitarimus ES, aiskiai

gindamas nariy autonomijg pabégéliy i§ Artimyjy Ryty ir Afrikos klausimu.?®

37 7r. M. Lehnert, Frontex und operative MaBnahmen an den européischen AuBengrenzen Verwaltungskooperation
- materielle Rechtsgrundlagen - institutionelle Kontrolle, Baden-Baden, Nomos, 2014.

3% independent.co.uk, TVP Info, PAP author: wPolityce.pl team http://wpolityce.pl/swiat/244755-doradca-
libijskiego-rzadu-panstwo-islamskie-kontroluje-przemyt-imigrantow-wysyla-swoich-bojownikow-do-europy
(Prieiga per interneta: 5.06.2015).
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Tokie kai kuriy ES nariy pareiSkimai yra vedami ne savanaudiSkumo, o gana realaus
ripescio, kad jy teritorijos bus uzplistos radikaliy pazitiry asmeny, jskaitant ir Islamo valstybés
teroristy. Kad to negalima laikyti nepamatuota spekuliacija, patvirtino ir Libijos Vyriausybés
pataréjas Abdulas Basitas Harouna, kuris interviu BBC pasakeé, kad ISIS apmokestina puse
laivy savininky pajamy kaip atlygj uz susitarimg partipinti imigrantus gabentojams. Be to,
gabentojai sutinka j savo laivus tarp civiliy pabégéliy priimti ir islamo valstybés teroristus.
Todél kartu su ISIS teroro aukomis keliauja ir kovotojai, nusikalstamos ideologijos $alininkai*®.

Abu Dabio televizija Al An papildé Sig informacijg teigdama, kad Islamo valstybés
teroristai, vykdami j ES valstybes daznai naudoja vogtus $iy valstybiy pilieciy pasus. Buvo
pasakyta, kad patys turi 34 dokumenty kopijas, tarp kuriy yra du lenkiski pasai, o like
dokumentai yra iSleisti JAV, Danijoje, Pranctizijoje ir Albanijoje.

Informacija, paimta i§ skirtingy Saltiniy, leidzia daryti iSvada, kad Islamo valstybés
teroristai greiCiausiai jau pasieké ES. Tokia prielaida, atsizvelgiant j auk$cCiau apraSytas
situacijas, turéty biti suprantama kaip visiskai reali.

Europos Komisijos direktyva, jpareigojusi Lenkija priimti beveik tukstantj pabégéliy, dar
néra jgyvendinta. Kiek tarp jy gali buti Islamo valstybés teroristy? Ar jie taip pat atvyks ir |
Lenkija? Ar jie apibréze taikinius, kuriuos noréty atakuoti? Kada teroristy ataka gali jvykti?
Mes nezinome atsakymy j Siuos klausimus, bet situacija turéty skatinti pasiruosti jvairiose
srityse, susijusiose su Lenkijos nacionaliniu saugumu. Zinoma, svarbi yra tarptautinis
bendradarbiavimas ir nenutrikstanti Lenkijos valdzios, kity ES valstybiy nariy bei NATO
komunikacija, taip pat- kad veikty ankstyvo jspé&jimo sistema.

Si situacija kelia tiek nacionaline, tiek tarptauting grésme, dél ko gali tapti reikalingos
specialiosios policijos pajégos. Vadinasi, Siems dariniams reikia adekvataus pasirengimo, kad
galéty veikti nepriklausomai ir tuo paciu bendradarbiauty su savo kolegomis kitose valstybése.
Siame kontekste saugumo kultiira yra fenomenas, kuris leidzia zmogui pasiekti §iuos tikslus:
efektyvi kylanc¢iy grésmiy kontrolé, saugumo atgavimas esant situacijai, kai jis buvo prarastas.

Tai reikalauja atitinkamo pasirengimo ir koordinacijos valstyb¢je ir tarptautiniame

lygmenyje.

$http://wpolityce.pl/swiat/244755-doradca-libijskiego-rzadu-panstwo-islamskie-kontroluje-przemyt-imigrantow
wysyla-swoich-bojownikow-do-europy (Prieiga per interneta: 5.06.2015).
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ISVADOS

Atsizvelgiant | analizg, pastebétina, kad net jei tradiciskai Lenkija nebuvo tarp Saliy,
kurioms gresia teroristinés atakos, Siuo metu tokios prielaidos laikytis nebegalima. Migracijos
proceso struktiiros analizé rodo, kad tarp atvykstanciyjy j Europos Sajunga, bei atvyksianciyjy
1 Lenkija gali biti ir puoseléjanciyjy priesiskus tikslus asmeny, todél Lenkijos specialiosios
policijos pajégos turi biiti parengtos tiek pirminiame rengime, tick kvalifikacijos tobulinimo
procese ir pasiruosusios atsakyti j panasias situacijas kaip Madride ar Paryziuje. Nors kadaise
tai neatrodé grésme, kuri paliesty Lenkija, vis gi ji tampa reali ir todél privaloma j jg atsizvelgti,
rengiant specialias policijos pajégas efektyviems veiksmams kritinése situacijose. Dabarting
ISIS sukurta padétis reikalauja pasiruo$imo scenarijams, kuriuos stebime Libijoje ar Sirijoje.
Treniruojant Lenkijos antiteroristinius dalinius, kvalifikacijos kélimo procese, turéty biiti

atsizvelgta j metodologines Zinias ir jy veiksmy taktikas. Siems daliniams tai yra labai svarbus

Cww—
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THE CURRENT MIGRATION AS A FACTOR OF THE TERRORIST THREAT IN
EUROPE AND POLAND

Juliusz Piwowarski*, Andrzej Czop**
University of Public and Individual Security ,,Apeiron“ in Cracow

Summary

The authors analyse the structure of immigration processes in present Europe showing a
qualitative difference between incomers to the Western countries and to Poland. The previous are
reached by Muslim immigrants, finding it hard to assimilate with host societies and therefore are keen
to follow radical Islam and turn into terrorists. As examples of such situations the terrorists attacks in
Madrid, London, and Paris are pointed. The latter is the destination mostly for immigrants from
neighboring countries, especially form Ukraine — they do not pose threat to Polish security and easily
accommodate to Polish culture.

The other analysed aspect is the influence of the immigration crisis on functioning of the European
Union — both particular countries (especially Italy) and its institutions. The controversies over European
Commission’s propositions for dealing with the immigration crisis are shown, with a stress put on
Central European countries.

Keywords: migration, terrorism, Madrid, London, Paris, European Commission

Uliusz Piwowarski*, currently (since 2010) serves as the Rector of the University of Public and Individual Security
“Apeiron” in Cracow (Poland). The founder of Cracow Research Institute for Security & Defence Skills “Apeiron” (2012).
Juliusz Piwowarski is the author of two monographs published abroad, eleven monographs published at Polish publishing
houses and nearly a hundred scientific articles published at Polish and foreign scientific journals. Research interests: security
sciences, philosophy of security, social psychology, sociology, pedagogy, science of morality as a constituent of security
culture.

Juliusz Piwowarski®, Viesojo ir individualaus saugumo universiteto “Apeiron” Krokuvoje (Lenkija) rektorius nuo 2010 m.,
Tyrimy centro Saugumo ir Gynybos kompetencijos “Apeiron” Krokuvoje jkiiréjas (2012). Juliusz Piwowarski yra dviejy
monografijy, iSleisty uzsienio leidyklose, 11 monografijy, publikuoty Lenkijoje ir beveik Simto moksliniy straipsniy,
publikuoty Lenkijos ir uzsienio leidiniuose, autorius. Moksliniai interesai: saugumo mokslai, saugumo filosofija ir sociologija,
pedagogika bei moralumas, sudarantis saugumo kultiiros pamatus.

Andrzej Czop**, University of Public and Individual Security “Apeiron” in Cracow (Poland). Research interests: security
sciences, philosophy of security, social psychology, sociology, pedagogy, science of morality as a constituent of security
culture.

Andrzej Czop**, VieSojo ir individualaus saugumo universitetas “Apeiron” Krokuvoje (Lenkija). Moksliniai interesai:
saugumo mokslai, saugumo filosofija ir sociologija, pedagogika bei moralumas, sudarantis saugumo kultiiros pamatus

45



ISSN 2029-1701 Moksliniy straipsniy rinkinys

yg}q? ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
UNRIERSITETAS PUBLIC SECURITY AND PUBLIC ORDER
2017 (18) Scientific articles

REFUGEES AS A SECURITY THREAT: CASE OF LITHUANIA
Vilmanté Kumpikaité-Valianiené”

* Kaunas University of Technology Department of Management Gedimino 50, LT-44211 Kaunas, Lithuania
Phone (+370 611) 21952
E.mail: vilmante.kumpikaite@ktu, It

Eugene T. Agoh™

** Kaunas University of Technology Department of Management Gedimino 50, LT-44211 Kaunas, Lithuania
E.mail: eugene.agoh@ktu.edu

Ex

Ineta Zi¢kuté

stk

Kaunas University of Technology Department of Management Gedimino 50, LT-44211 Kaunas, Lithuania
E.mail: ineta.zickute@ktu, It

Annotation. Refugee crises rose different debates and divided society in the European Union.
Security is one of the main issue, connected with refugees in Europe. This paper presents results of
quantitative study toward refugees among Lithuanian citizens in 2015. 535 respondents participated in
this study. Stability of a country, crimes, social conflicts and terrorism were highlighted as the main
possible security threats. Results revealed quite negative attitude toward refugees by Lithuanian citizens.
It was highlighted that refugees could have negative impact of the EU unity, could increase terrorism
and crimes. Statistical differences according to gender and age were highlighted. Moreover, respondents
opinion about refugees became worse after terror act in Paris in 2015.

Keywords: refugees, refugee crises, threats, security threats, terrorism, Lithuania, European
Union.

INTRODUCTION

Refugee migration is one the most controversial topic in politics in recent times especially
in American and French, presidential elections, Brexit and the upcoming German elections.
This has somehow deepened our understanding of the challenges and security threats migration
poses. A lot of people especially politicians have declared refugee migration as a security threat
even though in most cases these claims are not evidently proven to support their claims. Political
opportunism use this context in their favour in recent years putting more fear and change in
people’s perceptions on refugee migration.

According to UN! figures, the number of migrants in 1990 was 154 million, 2000 was

175 million and in 2013 those figures went up to 232 million. Subsequently, those numbers

! United Nations Department of Economic and Social Affairs, Population Division, 2013. The number of
international ~migrants worldwide reaches 232  million, Population Facts No. 2013/2. <
http://esa.un.org/unmigration/documents/The number of international migrants.pdf > [Accessed:21 April.
2017]
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went up in most European Union countries due to refugee influx from mostly war-tune countries
mostly from North Africa and the Middle East. This has caused a lot of controversy and fear
among citizens of Lithuania coupled with the recent terrorist attacks in France, Germany,
Belgium, Russia, Egypt, etc.

Lithuania as a country is not so familiar with refugee and does now have an advanced
support system for refugees, which makes it harder for Lithuania to accept and accommodate
over 1105 refugees in two years imposed on them by the European Union. Immigrants are
perceived as different in Europe because of their nationality, religious and cultural values2.
These threats have huge leads to the current situation here in Lithuania and across many other
European countries.

Due to the fear-mongering by these political opportunists, people tend to have mixed
perceptions on refugees coming to their countries for various reasons triggered by an occurrence
that force their beliefs to change or in some few cases remain the same.

The aim of the article is to present attitudes of Lithuanian citizens to refugees as a security
threats.

Based on scientific literature review four groups of security threats were highlighted.
Quantitative study evaluating attitudes toward refugees was conducted in Lithuania in 2015.
The first section of the paper, presents theoretical background to highlight threats that lead to
security concerns connected with immigrants. The second section gives us an understanding on
instrument and methodology of the survey. Then general insights of empirical study on the

threats felt by Lithuanian citizens are proposed and finally, conclusions are given.

THEORETICAL BACKGROUND: THREATS THAT LEAD TO SECURITY
CONCERNS

Mayda? presents two sets of threat factors: economic and non-economic ones. Research?

has indicated that economic and cultural threats helped for understanding the opposition

2 McLaren, L. M. (2003). Anti-immigrant prejudice in Europe: Contact, threat perception, and preferences for the
exclusion of migrants. Social Forces, 81(3), 909-936.

3 Mayda, A. M. (2004). Who Is Against Immigration? A Cross-Country Investigation of Individual Attitudes
toward Immigrants (No. 1115). Institute for the Study of Labor (IZA).

4 Schweitzer, R., Perkoulidis, S., Krome, S., Ludlow, C. and Ryan, M. (2005). Attitudes towards refugees: The
dark side of prejudice in Australia. Australian Journal of Psychology, 57(3), 170-179.
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towards immigrants and refugees in Australia. Similar results were disclosed in Denmark® or
in the Netherlands®.

In addition, Bizman and Yinon’ disclosed threats related to economic issues, physical or
material wellbeing of locals. Economic and political power®, competition between the locals
and new comers over scarce resources such as land or jobs’ '° could be highlighted too. This is
the type of threat felt by vast majority of Spanish, Italians, Portuguese and the Greeks as they
felt their economies where hit harshly during the 2008 recession because of immigrant’s
economic factors. Due to the vast numbers of illegal immigrants and working in these countries
without paying taxes or officially contributing economically but sending money back to their
home countries over a long period somehow have impacted negatively on these economies. It
is also easier for immigrants to get to these countries because of porous sea and land borders
making it easier for immigrants and recently huge numbers of refugees. However, all those
presented threats are not directly connected with security threats what is on prior of this paper.
Therefore, we will continue with issues connected with security threats.

Local people see new comers as aggressive, dishonest or unintelligent'!. Therefore, they
could expect negative interactions with them and hold negative attitudes against immigrants.
These stereotypes are often proven wrong and in most cases due to individual differences. Some
of the most prominent are Muslim men would not allow their women to work!? and would
rather have them as housewife’s which will have negative impact on the economy if they are to

live presently in certain European countries'3. Another stereotype that perceived Arab men are

5 Curseu, P. L., Stoop, R. and Schalk, R. (2007). Prejudice toward immigrant workers among Dutch employees:
Integrated threat theory revisited. European Journal of Social Psychology, 37(1), 125-140.

¢ Gonzalez, K.V., Verkuyten, M., Weesie, J. and Poppe, E. (2008). Prejudice towards Muslims in the Netherlands:
Testing integrated threat theory. British Journal of Social Psychology, 47(4), 667-685.

7 Bizman, A. and Yinon, Y. (2001). Intergroup and interpersonal threats as determinants of prejudice: The
moderating role of in-group identification. Basic and Applied Social Psychology, 23(3), 191-196.

8 Stephan, W. G. and Stephan, C. W. (1996). Predicting prejudice. International Journal of Intercultural Relations,
20(3), 409-426.

® Jackson, J. (1993). Realistic group conflict theory: A review and evaluation of the theoretical and empirical
literature. The Psychological Record, 43, 395—414.

10 Fratesi, U.and Riggi, M.R. (2007). Does migration reduce regional disparities? The role of skill-selective flows.
Review of Urban & Regional Development Studies.19 (1), 78—102.

"1 Esses, V. M., Haddock, G. and Zanna, M. P. (1993). Values, stereotypes and emotions as determinants of
intergroup attitudes. In D. M. Mackie & D. L. Hamilton (Eds.), Affect, Cognition and Stereotyping: Interactive
Processes in Group Perception, (pp. 137-166). Orlando, FL: Academic.

12 Stephan, C. W., Stephan, W. G., Demitrakis, K. M., Yamada, A. M. and Clason, D. L. (2000). Women's attitudes
toward men: An integrated threat theory approach. Psychology of Women Quarterly, 24(1), 63-73.

13 Tausch, N., Hewstone, M. and Roy, R. (2009). The relationships between contact, status and prejudice: An
integrated threat theory analysis of Hindu—Muslim relations in India. Journal of Community & Applied Social
Psychology,19(2), 83-94.
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more violent against women due to cultural and religious doctrines practice within their
communities for centuries also cause women expecting only negative results while dealing with
people from these regions'*. In many cause these stereotypes are true but lack scientific proof
therefore, we believe people are different and could not be generalized based on few negative
cases published in the media.

Gonzalez et al."” disclosed fear and perceptions of threat could play an important role in
generating prejudice towards new comers in general, and towards immigrants. In addition,
Ciarniene and Kumpikaite!® added that a multicultural society might be threatening to native-
born citizens of receiving countries. In accordance to Hefti'” This can cause resentment among
the citizens, which can trigger social conflicts. In addition, some experts disclose inimical
consequences for jobs, crime, taxes, cultural norms, schools or social harmony'®. Moreover,
other scientists speak about security and state survival'®. Dealing with security threats means
envisioning the strategies and the actors more suited to preserve stability.

These threats are mostly felt in countries that lack economic stability or in some cases the
fear of cultural and religious differences play a good role in increasing the level of fear among
citizens. This could be backed-up by the recent economic meltdown in 2008, which mostly
affected Greece, Spain, Portugal and Italy. Most citizens in these countries blame immigrants
of having significant economic impact on their countries economy over the years that resulted
in such chaos. Even though this was not proven to be true, political opportunist used this in
their favour at the same time leaving a negative legacy on how citizens in these countries felt
about immigrants and refugees to a large extend. Since these threats are also supported by recent
terror attacks mostly in Europe, other European countries felt these threats directly and fear for
the worst in various countries.

Summarizing analysed scientific literature in this section threats of immigration were

highlighted and presented in Figure 1.

14 Islam, M. R. and Jahjah, M. (2001). Predictors of young Australians' attitudes toward Aboriginals, Asians and
Arabs. Social Behavior and Personality: an international journal, 29(6), 569-579.

15 Gonzalez, K.V., Verkuyten, M., Weesie, J. and Poppe, E. (2008). Prejudice towards Muslims in the Netherlands:
Testing integrated threat theory. British Journal of Social Psychology, 47(4), 667-685.

16 Ciarniene, R. and Kumpikaite, V. (2008). The impact of globalization on migration processes. Social Research.
Siauliai, 13(3), 42-48.

17 Hefti, A. M. (1997, September). Globalization and migration. In European Solidarity Conference on the
Philippines: Responding to Globalization, Zurich, Switzerland (pp. 1-6).

18 Simon, R. J. and Alexander, S. H. (1993). The ambivalent welcome: Print media, public opinion, and
immigration. Praeger Publishers.

19 Ceccorulli, M. (2009, April). Migration as a security threat: internal and external dynamics in the European
Union. In Forum on the Problems of Peace and War.
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+Stability of a country *Growing taxes
*Crimes *Not gowing wages
,E‘ = | *Social conflicts _ 2| *Jobs taken by immigrants
5 § *Terorism é’ § *Social harmony
#E k=

Figure 1. The main groups of threats affected by immigration highlighted from
scientific literature

METHODOLOGY OF THE SURVEY

Based on public comments and mixed feeling about refugees coming to Lithuania, a
survey was carried out to access the extent of their perceptions. Research model based on
scientific literature analysis, highlighted security threats groups (see Figure 1) and statements
formulated based on media was constructed and presented in Figure 2.

In order to get a representative sample with the margin of error 0.5 of 95 percent

probability it was necessary to collect answers from at least 400 respondents (see equation 12°).
1

n=———
2 I - (1;
+ -
A N
wherer n —number of respondnets;

A — the margin of error (5%, probability 0,95);
N — general population (2.8 million of Lithuanian Citizen).

However, a total number of 532 citizens participated in the survey what gives us a
representative data. Survey was conducted from 15th of October to 10th of December of 2015
in Lithuania. It was developed via Internet and paper questionnaires. The dependent variables
are security threats and gender and age are control variables. In addition, Paris attack in 2015
was added as it happened on November 13th when conducting this study. 286 respondents filled
questionnaires before Paris terrorism acts and 249 — after those acts. 331 females and 193
males took part in the survey. 11 respondents did not indicate their gender. The youngest
respondent was 13 years old and the oldest was 74 years old. The scare of 0 to 7 was used while
0 = “I do not have opinion”, 1 = “totally disagree”, and 7=" totally agree”. SPSS software was
used to analysed data. Comparison of means was used to highlight respondents attitude to
security threats. Spearman correlation analysis was explored to see connections among threats

and control variables.

20 Korenev, J., Paniotto, V., & Jakovenko, J. (1986). Population Mass Inquests on the Basis of the State Post
Service. Sotsiologicheskie Issledovaniya, (4), 115-118.
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e General statements
- I am positive towards refugees from the Middle East.
- I do not feel any threat, which can arise from the refugees side.

» Stability of a country
Gender - 1 think that refugee crisis will harm the unity of the EU.

- European Union took the right decision accepting refugees because they
need help.

- I think that by accepting refugees the EU encourages higher refugees’
invasion to the EU.

* Increase of crimes
- I think that violence and crime rate will increase in the country because of

the refugees.
Age Dl - Ithink that refugees’ moral is lower from Lithuanians
* Social conflicts
- I think that refugees' values differ a lot from Lithuanian values.
- It seems to me that refugees from the East do not value and do not respect
women.
- I do not like that most refugees are Muslims.
- I think that because of refugees flow soon we will feel as in a foreign
. country.
Paris attack $ - I think that refugees can start to dominate in the country too much.
2016 - I think that Muslim refugees will try to popularize their religion between us.

*  Terorism
- T agree with proposition that all terrorists are Muslims.
- Ithink that there may be terrorism threat from the side of refugees.

Figure 2. Research model of security threats forward refugees

EMPIRICAL STUDY ON THE THREATS FELT BY LITHUANIAN CITIZENS

Firstly, general questions about refugees and feeling of threats were given. These answers
demonstrate negative attitude of respondents forward refugees (see Figure 3). Respondents
disagree that they do not feel any threat, which can arise from refugees (mean 2.29). They are
not positive towards refugees (mean 2.43). In addition, majority of participants of the study

would not like refugees living the next with them (mean 4.16).

I would not wish that refugees lived near me

4,16

I am positive towards refugees from the Middle
East I @

I do not feel any threat, which can arise from the
refugees side

2,29
0,00 0,50 1,00 1,50 2,00 2,50 3,00 3,50 4,00 4,50

Figure 3. General attitude to refugees, mean value
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Stability of a country

Respondents’ opinion about refugees influence on stability of the European Union was
the next moment analysed in the study. Its results are presented in Figure 4. In accordance with
these results, it was highlighted that respondents agree that by accepting refugees the EU
encourages higher refugees’ invasion. Moreover, mean of a statement “I think that refugee crisis
will harm the unity of the EU” is a bit higher than average. Mean 3.21 shows lower than average
evaluation showing quite critical respondents’ opinion about decision to let refugees to enter

the EU.

I think that refugee crisis will harm the

unity of the EU 4,63

I think that by accepting refugees the EU
encourages higher refugees’ invasion to 5,38
the EU

European Union took the right decision

accepting refugees because they need help 3,21

0,00 1,00 2,00 3,00 4,00 5,00 6,00

Figure 4. Respondents’ opinion about refugees influence on stability of the European Union,
mean value
Increase of crimes

Figure 4 presents respondents’ attitude toward refugees’ moral and crime, and violence
situation. Mean 2.99 demonstrates that respondents neither agree that moral of refugees is lower
from Lithuanians. However, mean value of attitude to violence and crime increase because of

the refugees is average (4.41).

I think that refigees’ moral is lower from

Lithuanians 2,99

I think that violence and crime rate will

increase in the country because of the refugees 441

Figure 5. Respondents’ attitudes to morality of refugees and crime, mean value
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Social conflicts

The next group of security threats is connected with social conflicts may arise between
locals and refugees (see Figure 4). The highest evaluation was given for the statement that
refugees’ values differ a lot from Lithuanian values. Average evaluation (4.48) for threat
concerning that Muslim refugees will start to popularise their religion. Other threats were

evaluated as not so important threats. However, mean values are higher than 3.48 in all cases.

I think that because of refugees flow soon I
b

we will feel as in a foreign country.

I think that Muslim refugees will tl'y to _ 4.48

popularize their religion between us

It seems to me that refugees from the East I s

do not value and do not respect women

I think that refugees' values differ a lot _ 5.05

from Lithuanian values

I think that refugees can start to dominate I 365

in the country too much

I do not like that most refugees are _ 3.91
>

Muslims

0,00 1,00 2,00 3,00 400 500 6,00

Figure 6. Evaluation of social conflict factors, mean value
Terrorism
Finally, the threat connected with terrorism were evaluated (see Figure 6). Respondents
mostly disagree with propositions that all terrorism are Muslims. These news are good toward
Muslim people. However, evaluation about terrorism threat arising from refugees was evaluated
almost by 5 (maximum evaluation 7). It means that this threat is really important and one of the

most important.

I agree with proposition that all terrorists

are Muslims 2,52

I think that there may be terrorism

threat from the side of refugees 4,94

0,00 1,00 2,00 3,00 4,00 500 6,00

Figure 7. Evaluation of terrorism threat, mean value
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Comparison analysis according to control variables

Table 1 presents statements, which has statistical difference according to control variable
“Paris attack®. We could see that respondents more accepted propositions “I think that there
may be terrorism threat from the side of refugees” and “I agree with proposition that all
terrorists are Muslims® after terrorism acts in Paris in 2015. It was obvious that people could
feel this way since those attacks were linked to religious extremism and the attacker was
perceived to be an immigrant from Middle East fleeing war as a refugee. In addition,
respondents started thinking more that refugee crisis will harm the unity of the EU. Two more
statistical significant but very week relations were found. More people started to agree that
refugees from the East do not value and do not respect women and more disagree that the

European Union took the right decision accepting refugees because they need help

Table 1. General results of empirical study for in-group threats

Statements Mean Std. Dev. Paris
attack

| think that there may be terrorism threat from the side of 4,94 2.238 ,152%*

refugees.

| agree with proposition that all terrorists are Muslims 2.52 2.399 ,196**

It seems to me that refugees from the East do not value and do 3.47 2.444 ,086*

not respect women

European Union took the right decision accepting refugees 3.25 2.120 -,086*
because they need help

I think that refugee crisis will harm the unity of the EU 457 2.245 ,116**

Note: **Correlation is significant at the 0.01 level (2-tailed),
*Correlation is significant at the 0.05 level (2-tailed).

Four statistical differences were highlighted in accordance with age (see Table 2).

Younger respondents agree more with the statements that refugees can start to dominate
in the country too much and that because of refugees flow soon locals will start feeling as in a
foreign country. In addition, younger respondents agree with proposition that all terrorists are
Muslims more than older once. Moreover, older respondents are more positive towards refugees
from the Middle East but they think that by accepting refugees the EU encourages higher
refugees’ invasion to the EU. However, it should be mentioned that all highlighted significant

correlations are very week.

54



N ﬁ D ISSN 2029-1701 Moksliniy straipsniy rinkinys

ey i ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
UNRIERSITETAS PUBLIC SECURITY AND PUBLIC ORDER
2017 (18) Scientific articles

Table 2. General results of empirical study for in-group threats

Statements Mean Std. Dev. Age

I think that refugees can start to dominate in the country too 3.59 2.475 -,096**
much

I think that because of refugees flow soon we will feel as in a 3.65 2.455 -, 140**

foreign country

| agree with proposition that all terrorists are Muslims 2.52 2.399 -,111%*
| am positive towards refugees from the Middle East 2.43 1.854 ,090%*
I think that by accepting refugees the EU encourages higher 5.37 2.048 ,103*

refugees’ invasion to the EU

Note: **. Correlation is significant at the 0.01 level (2-tailed),
* Correlation is significant at the 0.05 level (2-tailed).

Looking at differences according to gender (see Table 3), females agree more that
refugees can start dominating in the country too much in comparison with males. At the same
time men think that refugees‘ morality is lower than local people more than women. Moreover,
more males do not feel any threat, which can arise from the refugees’ side. It demonstrates that
they are calmer and less stressed out in comparison with females. It also corresponds with the
findings that females think that there may be terrorism threat from the side of refugees more
than males. Moreover, more females do like a fact that most refugees are Muslims and this

means that women are more threatened by people of other religion, especially of Muslims.

Table 3. General results of empirical study for in-group threats

Statements Mean Std. Dev. Gender
I think that there may be terrorism threat from the side of refugees 4,94 2.238 ,133**
I do not feel any threat, which can arise from the refugees side 2.31 1.922 -,145**
I think that refugees can start to dominate in the country too much 3.59 2.475 ,106*
I think that refugees’ morality is lower than Lithuanian 2.95 2.593 -, 125**
I do not like that most refugees are Muslims 3.91 2.639 ,085%*

Note: **. Correlation is significant at the 0.01 level (2-tailed),
*_ Correlation is significant at the 0.05 level (2-tailed).

55



N @ D ISSN 2029-1701 Moksliniy straipsniy rinkinys

ey i ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
UNRIERSITETAS PUBLIC SECURITY AND PUBLIC ORDER

2017 (18) Scientific articles
CONCLUSION

The conducted study shifted that Lithuanians highlighted terrorism and stability of the
EU as the main threats of refugee crisis. These threats felt by Lithuanian respondents had a
basis. The world faced with more terrorism acts, which were organized by immigrants and
refugees. With recent terror attacks mostly in France, Germany, Russia, Sweden, Belgium,
Turkey and the U.K. there is even more fear among citizens of Lithuania and that will obviously
translate to more security threats on the side of refugees coming from Middle East. Moreover,
refugee crises had an influence on Brexit decision in the U.K. and other European countries.
Marine Le Pen, a leader of National Front with her ideas against immigrants and separation of
France in the last step of presidential elections in France is not the only example in Europe.
National parties take leading positions in many European countries and these issues harm the
unity of the European Union a lot.

The results indicated general perceptions of Lithuanians on refugees with the most serious
threat been that by accepting refugees the EU encourages higher refugees’ invasion to the EU.
Moreover, this threat looks to be real. Information sources?' announce that number of
immigrants increased in 2016 comparing to 2015, and it is higher in the same period in 2017
comparing with 2016.

Moreover, respondents are afraid that crimes and violence could increase because of
refugees. It corresponds, with other findings those migrants often are seen as free-loaders or
suspected of being criminals and statistics of Lithuania. For example in Lithuania, where were
seen very high emigration rate crimes decreased by 15.4 percent comparing 2004 and 2011.
Number of murders decreased from 345 until 211 by 39 percent. It is because together with
qualified people criminals left country also.

Therefore, we could summarize that attitudes toward refugees are quite negative. In
addition, there are several very important security threats, connected with refugees. This is an
increased number of crimes and terrorism, what harms the unity of the EU and nonsatisfaction
of citizens in different countries. Therefore, security of citizens should be a prior issue for the
EU and its members’ governments.

Limitations. Weak correlations were highlighted comparing threats according to control
variables. It could be due because even general responses rate was 535, however sample of

different control groups were lower. Moreover, longitudinal study would be useful to conduct

212016 m. j Europg atvyko per 110 tiikst. migranty. http://www.delfi.lt/news/daily/world/2016-m-i-europa-
atvyko-per-110-tukst-migrantu.d?id=70493486
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as answers could differ in comparison with 2015 as situation in the EU increase a lot. Generally,

the majority of Europeans feel Muslims from the Middle East are more prompt to be religious

extremist, which is while most terrorist are associated or linked to terror groups justifying their

attack on religious beliefs. These threats are of high security concern due to recent terror attacks

in Nice and Paris, Berlin, Brussel, Stockholm, London and Saint Petersburg.
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PABEGELIAI KAIP GRESME SAUGUMUI: LIETUVOS ATVEJIS

Vilmanté Kumpikaité-Valiniené*, Eugene T. Agoh**, Ineta Zi¢kuté***
Kauno technologijos universitetas

Santrauka

Pabégéliy krizé, prasidéjusi 2015 m. Europoje sukélé didelius debatus ir suskaldé Europos
sgjungos visuomeng¢. Buvo iSsakyta daug skirtingy nuomoniy apie pabégélius bei su jais susijusias
grésmes. Viena jy — saugumas. Siame straipsnyje atskleidziama Lietuvos pilie¢iy nuomoné apie
sauguma, susijusj su pabégéliais. Remiantis mokslinés literatiiros analize buvo iSskirtos keturios
saugumo faktoriy grupés: Salies stabilumas, socialiniai konfliktai, nusikaltimai ir terorizmas. 335
respondentai dalyvavo kiekybiniame tyrime 2015m. rudenj. Rezultatai atskleidé gana neigiama Lietuvos
pilieciy pozitirj j pabégélius. Tyrimo dalyviai iSsaké savo nuomone, kad atvertos sienos j ES dar labiau
paskatins pabégéliy srautus | Europa, o tai neigiamai paveiks ES vienybe¢. Terorizmo aktas Paryziuje
2015 m. lapkri¢io 13d. dar labiau padidino respondenty nuomong¢ apie terorizmo grésm¢. Be to
pastebétina, jog moterys labiau neigiamai nusiteike prie§ pabégélius musulmonus, o daugiau vyry
nejzvelgia jokiy grésmiy, kilsianciy i§ pabégéliy, lyginant jy atsakymus su motery. Be to, jaunesni
pilieciai iSreiské labiau neigiamg nuomong¢ apie pabégéliy dominavimg ir musulmony sasajas su
terorizmu.
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Annotation. After Poland's accession to the European Union and the Schengen Agreement, its
eastern border became an external border. One of the negative effects of the enlargement of the European
Union, at least from the point of view of the development of cooperation with the countries of Eastern
Europe, was the necessity of introducing a visa regime in passenger traffic at the external borders of the
Community. In order to maintain good neighbourly contacts on the eastern side of the country,
negotiations on the visa-free regime were launched. Such a solution was possible thanks to the
Regulation 562/2006 adopted in 2006 which allows Member States to negotiate bilateral agreements
with neighbouring countries, facilitating small border traffic for social, economic or cultural exchange
purposes.

The authors present the analyses of the impact of local border traffic between Poland and the
Russian Federation (Warmia and Mazury and the Kaliningrad District) on the security of inhabitants of
the Polish border region.

Keywords: security, border, border zone, local border traffic, threat, smuggling.
INTRODUCTION

The Warminsko-Mazurskie Voivodship is located on the external border of the European
Union and the Schengen area. The north-eastern edges of the region are part of the state border
with the Russian Federation. EU legislation provides the possibility of visa-free border traffic
for non-member countries. It is possible through bilateral agreements between states and the
designation of restricted border zones. These include that relatively small, isolated areas of the
territory of the states and local border traffic, which means visa-free travel, can take place only
within the borders of these zones. Crossing the border zone is a violation of rights by the
beneficiary of the local border traffic privilege. All travel outside the border area requires a

valid entry visa.
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Security in local border traffic is within the interest of state and Community institutions,
it is a condition for fulfilling economic interests, but also the need of the inhabitants of the
border area. Visa-free travel with a non-Schengen and non-EU country always carries a risk
margin as well as a lot of concerns about the security of the visa-free zone citizens. Among the
concerns raised are: the increase of criminal acts involving foreigners, the smuggling of
tobacco, alcohol, as well as fuel, drugs, weapons, explosives, and even people. It is certainly
easier for illegal immigrants to cross the external border of the European Union to move to any
of the countries within the zone, with the high probability of avoiding further border controls.

During the preparation of the research procedure a research problem was formulated
and it took the form of a question: did the introduction of local border traffic affect the level of
security of the inhabitants of Warmia and Mazury. The basic techniques of document analysis,
source materials and legal analysis were used to obtain empirical material. Due to the current
topicality of the problem, the empirical material was derived from statistical analysis of the
Central Statistical Office, the Border Guard and the Customs Service.

Purpose of the article is to present the circumstances of the introduction and functioning
of local border traffic between Poland and the Russian Federation and to analyse its impact on
the security of the inhabitants of Warmia and Mazury.

Methods of research — critical analysis of scientific literature, comparative analysis of

documents and source materials, theoretical methods and own intuition.

LOCAL BORDER TRAFFIC - BACKROOM OF NEGOTIATIONS WITH EASTERN
PARTNERS

The Schengen Agreement is an international agreement concluded between several EU
Member States and aimed at ensuring the free movement of persons in an area of the territories
of the signatory States. Freedom applies not only to citizens of the Group, but to all persons of
other nationalities who cross internal borders. The Schengen Group currently comprises of:
Austria, Belgium, the Czech Republic, Denmark, Estonia, Finland, France, Greece, Spain,
Netherlands, Iceland, Liechtenstein, Lithuania, Luxembourg, Latvia, Malta, Monaco,
Germany, Norway, Poland, Portugal, San Marino, Slovakia, Slovenia, Switzerland, Sweden,
Hungary, Italy, Vatican City. The adoption of regulations resulting directly from the content of

the Agreement is required to gain the possibility of membership in the European Union. It
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results in the fact that the future of European borders stands in front of the vision of a zone of
free, uncontrolled movement of people including probably the whole old continent'.

In order for the principles developed in Schengen to be reflected in reality and to be able
to find a place in the legal and institutional order of the European Union, the Member States of
the European Community had to adopt the Amsterdam Treaty, which was signed on 2 October
1997 and entered into force on 1 May 1999. States expressing their willingness to join the
European Union have to incorporate the Schengen acquis in full, although the exception is Great
Britain, Ireland and, in a sense, Denmark. The following are included in the Schengen acquis:

— Schengen Agreement of 14 June 1985,

— the Schengen Implementing Convention, signed 19 June 1990,

— accession protocols to Agreement of 1985 and the Executive Agreement signed with
Italy, Spain and Portugal, Greece, Austria, Denmark, Finland and Sweden,

— decisions and declarations adopted by the Executive Commission established by the
Executive Agreement of 1990, as well as the acts adopted by the bodies entrusted by
the Executive Board with decision-making powers for the implementation of the
Implementing Arrangement?.

From the point of view of state security, the lack of border control always causes an
additional risk by depriving a state the possibility of acquiring information about people
crossing the border, the purpose of arrival and the goods they are carrying. By accepting the
provisions of the Schengen Agreement, the state loses the ability to control its internal borders,
relying only on the effective operation of the Border Guard at the external borders of all
partners. Crossing a border of one of Schengen states opens the way to almost the entire
European Union, and although Member States have reserved the right to carry out random
border checks within a zone, this does not provide the level of protection that exists with
systematic border traffic control.

At the very beginning of applying for membership of the European Union Poland has
started its accession process, declaring its readiness to implement changes in the area of justice
and home affairs, in accordance with the Schengen acquis. In order to meet EU standards,
Poland undertook the development of border infrastructure of defensive nature, and began the

process of preparing the state administration to implement and effectively enforce Community

' A. Maksimczuk, L. Sidorowicz, Graniczna obsluga ruchu osobowego i towarowego w Unii Europejskiej,
Wydawnictwo Almamer Wyzsza Szkota Ekonomiczna, Warsaw 2008, p. 71.
2 Ibidem, p. 75.
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law and legislative solutions on which membership depends. Governmental strategic programs
were the basis for the implementation of these activities®.

Poland, in accordance with the Treaty regulating the conditions of its accession to the
European Union, was obliged to apply the provisions of the Schengen acquis of the first
category. In the implementation process, the Polish-Schengen Action Plan, adopted on
15 August 2001, played a strategic role. It defined the implementation instruments as well as
the priorities on the way to the Schengen Zone. Moreover, it included terms in which the Polish
side should follow the particular guidelines®.

On 24 August 2007, the Parliament of the Republic of Poland adopted a law on the
participation of the Republic of Poland in the Schengen Information System (SIS) and the Visa
Information System (VIS). The act defined the rules and procedures for the participation of the
Republic in these systems, including the obligation of the authorities making entries and the
authorities authorized to access the data through the National Information System®. As Poland
has the task of securing one of the longest part of the Schengen external border, it has received
support from the Schengen Fund of 313 million Euro. In 2006 - 2007 a group of experts
evaluated the new Member States to meet all the necessary requirements of the zone. Experts
unanimously stated that Poland properly implemented the Schengen acquis in all required areas.
Due to lack of objections, a decision was adopted which allowed the abolition of controls on
the sea and land internal borders as of 21 December 2007, and at the air borders the abolition
of control took place on 30 March 2008.

Local border traffic as a simplified and special way of crossing state borders is introduced
on the basis of bilateral agreements between states interested in such a solution. Poland prior to
2007 had agreements to allow crossing the border for inhabitants of border zone within the local
border traffic with the Czech Republic, Slovakia and Germany, which at the time belonged to
the Schengen zone. After 2007, when the accession to the Schengen area of all countries,
including Poland, bound by the Agreements of Local Border Traffic took place, all border
crossings serving travellers within the local border traffic system were abolished. Since then,
the provisions of the Schengen Agreement have been applied, with the borders between those
states open. This has given the travellers the possibilty to cross the border anywhere except for

the protected areas. It should be emphasized that the possibility of free crossing of state borders

3 See: Polska w Strefie Schengen. Biuletyn Informacyjny, Wydawnictwo MSWiA, Warsaw 2007.
4 A. Maksimczuk, L. Sidorowicz, Graniczna obstuga..., op. cit., p. 75.
5 Ibidem, p. 76.
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ceased to apply only to the inhabitants of the border area, as it was in the case for local border
traffic. After Poland's accession to the European Union and the Schengen Agreement, its eastern
border became an external border. One of the negative effects of the enlargement of the
European Union, at least from the point of view of developing cooperation with the countries
of Eastern Europe, was the necessity of introducing a visa regime in passenger traffic at the
external borders of the Community®. In order to maintain good neighbourly contacts on the
eastern side of the country, negotiations on the visa-free regime were launched. Such a solution
was made possible by the Regulation No 562/2006, adopted in 2006, which allows Member
States to negotiate bilateral agreements with neighbouring countries, facilitating local border
traffic for social, economic or cultural exchanges’. Ukraine was the first neighbour which
Poland signed a local border traffic agreement with. The contract was signed in 2008 and
entered into force from 1 July 2009. This was due to the European Commission's reservations
regarding the depth of the Ukrainian border area. Ultimately, the zone covers an area 30
kilometres from the border.

Parallel agreement with Belarus was signed by the Speaker of the Polish Parliament on
22 June 2010. The President of the Republic of Belarus signed it at the end of the same year,
but the exchange of diplomatic notes, necessary for the implementation of the agreement, was
suspended by the Belarusian side. Formally, the reason for this has been the lack of required
printing equipment that allows the publication of travel cards for passengers.

Poland also started negotiations on local border traffic with the Russian Federation. To
bind visa-free border traffic on the border between the Republic of Poland and the Kaliningrad
District. In 2010, an agreement was negotiated, one of which was the inclusion in the border
zone the whole area of the Kaliningrad District. However, it was in conflict with existing EU
regulations, notably Regulation (EC) No 1931/2006 of the European Parliament and of the
Council of 20 December 2006 stipulating the rules on local border traffic at the external land
borders of the Member States. Countries may conclude agreements where the width of the
border strip is defined from 30 to 50 km?®. In order for the two countries agreement to be

effective, Poland and Russia have applied for the establishment of a border area for the entire

6 http://www.psz.pl/120-unia-europejska/maly-ruch-graniczny-na-zewnetrznych-granicach-unii-europejskiej,

[access: 18.08.2015].

7 http://europa.eu/rapid/press-release ip-11-939 pl.htm?locale=ft, [access: 18.08.2015].

8 More: K. Dudzinska, Maty ruch graniczny z Obwodem Kaliningradzkim, ,,Biuletyn PISM”, no 123 (731), 2010;
A. Wawrzusiszyn, Wybrane problemy transgranicznego bezpieczenstwa Polski, Wydawnictwo Naukowe DIFIN,
Warsaw 2012; Wawrzusiszyn A., Aktuelle Probleme der Sicherung der Ostgrenze Polens und der Europdischen
Union, "Polizei & Wissenschaft", 2/2013, Frankfurt am Main 2013.
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district by way of exception. Such solution was justified by the specific location of the Russian
territory in relation to Poland and other European countries

The position of Lithuania, which also conducted negotiations on local border traffic with
the surrounding area, had also significant impact. The Lithuanians refused to agree to enlarge
the border zone to the whole area of the Russian enclave in Europe. According to the Lithuanian
government, the only acceptable way out would be to define the zone according to the standard
guidelines without using exceptional solutions in this case. Lithuania's dissatisfaction with the
Polish-Russian proposal stemmed mainly from the concern for its own safety. According to the
Lithuanian State Border Protection Agency, in 2009, 17% more smuggled cases were registered
than in 2008, including the most on the border with Russia (53% of cigarette smuggling). It is
estimated that the value of the smuggled goods in the first half of 2010 was more than three
times that of products that were unsuccessfully attempted to smuggle from January to July 2009.
Lithuania has become both a destination country and a transit point in Western Europe.

The Russian side did not agree to such a solution because limiting the border zone to
a separate section of the district territory, in order to allow local border traffic with Poland and
other traffic to Lithuania, would be unfavourable to the Russian Federation. It would result in
the division of the district into two separate border zones and other areas, including the largest
city of the region - Kaliningrad. Russia hoped that with the support of the Polish side would
increase the chances of positive consideration of the proposal by the European Commission.
The formal requirement for the enlargement of border zone was to amend the existing local
border traffic regulation which was in force at that time. The case would be much simpler if the
initiative was also supported by Lithuania. The procedure itself is a long-term, capital-intensive
process and involving almost all key EU institutions. It also gaining support from other
Member States.

On 29 July 2011, the European Commission in its press announced a change of EU
legislation. It was agreed to include into the border zone the entire Kaliningrad District and
a large border area lying on the Polish side. One of the main arguments of such a decision has
been to prevent the artificial division of the region and the possibility of conducting a more
effective cultural and economic cooperation. Furthermore, it was found that local border traffic
significantly facilitates the lives of citizens in border areas. It assumes less frequent checks at

border crossing points (no need to stamp the document, special crossings only for border area
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inhabitants, etc.), and facilitates border crossing without creating legal gaps or additional threats
to the Schengen area’.

The approval of the Commission made it possible to sign an agreement between the
Russian Federation and the Republic of Poland. Negotiations were finalized on 14 December
2011. On behalf of the governments, the agreement was signed by the Ministers of Internal
Affairs of both states. For a legislative act to become mandatory, it still required ratification by
the parliaments of the parties. Lithuania still did not agree to extend the border area of the entire
district proposing for negotiations with Russia the area to be divided in accordance with
Regulation (EC) No 1931/2006 of the European Parliament and of the Council of 20 December
2006.

LEGAL BASIS FOR LOCAL BORDER TRAFFIC BETWEEN THE REPUBLIC OF
POLAND AND THE RUSSIAN FEDERATION

On 27 July 2012, the agreement between the Government of the Republic of Poland and
the Russian Federation on the introduction of local border traffic came into force. The
agreement defined the rules of local border traffic and the scope of the border area. What
is important, the agreement covered the entire territory of Russia directly bordering the territory
of Poland. On the Polish side of the border area, twenty counties located in two voivodships
were incorporated.

The Agreement was concluded in accordance with the provisions of the treaty on friendly
and good neighbourly cooperation signed in Moscow on 22 May 1992 between the Polish and
Russian parties. The aim of the agreement was to strengthen the neighbourhood relations of the
two countries, as well as to cooperate in the economic, technical, commercial and cultural
spheres. The document consists of sixteen articles containing the rules on which a local border
traffic would be carried out. The second article contains an explanation of the basic terms used
in the agreement!’. The entities to which a local border traffic permit may be issued were
specified. A basis for applying for the approval of permit has become a valid identity document
authorizing the crossing of state borders and a document confirming that the applicant's

permanent residence is within the border zone. In this case, the time of residence of such a

% http://europa.eu/rapid/press-release_ip-11-939 pl.htm?locale=fr, [access 12.09.2015].

10 Agreement between the Government of the Republic of Poland and the Government of the Russian Federation
on the Principles of Local Border Traffic, signed in Moscow on 14 December 2011 (Journal of Laws of 2012, No.
814).
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person is significant because the contract reserves the right to obtain permits for the inhabitants

of the border zone for not less than three years.
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Picture 1. The territories of Poland and Russia included in the border zone — local border
traffic.

Source: http://mojemazury.pl/114135, Border-Polish-Russian-local-border-traffic from-27-
June.html#axzz4egN6jWvv, [access: 4.04.2016].

The document further specifies the entities that the authorities responsible for issuing the
permit are obliged to issue a refusal decision. According to the agreement, such entities have
become in particular, persons who threaten the internal order, the public, the health of citizens
and international relations. Refusal decision will be also given to persons who are in the
Schengen Information System for refusal of entry.

Persons who enter the territory of the Russian Federation in contradiction to the
legislation of that state, also will not be allowed to cross the border on the basis of local border
traffic.

The permitted duration of stay in the territory of the contracting states was determined,
each time up to thirty days. However, the duration of stay may not exceed ninety days during
the six months preceding the first entry. The fourth article regulates the validity of the first
permit, providing that it lasts two years and cannot be longer than the validity of the document

authorizing crossing state borders. The following permit is valid for five years under conditions
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similar to the first one, but additionally conditional upon the respect of the local border traffic
agreement, during the validity of the first permit.

It is sufficient to have a permit while staying within the border zone of the state and there
is no need for additional passes. However, the holder of the permit does not have the right to
work or carry out business in the territory of the two contracting states. At the same time having
a visa and a permit to cross the border in local border traffic, it is prohibited to cross the border
zone while using the permit. It follows the paragraph that according to what type of document
is used by traveller while crossing the border, such rights the person has.

Moreover, important is the paragraph regarding the issue of exceeding the permitted
duration of stay in the border zone of another country resulting from force majeure. The reason
should be confirmed by credible documents or otherwise certified. In this case, foreigners will
not be held responsibility however, the Border Guard on the territory of the Republic of Poland
or the Federal Migration Service on the Russian side have to be informed about that fact.
Another important information arising from the agreement concerns the control of persons
crossing the border. The border control is to be conducted in accordance with existing
legislation in the contracting states but excluding the stamp of permit and the documents
authorizing the crossing of state borders.

The agreement also includes the paragraph regarding the mutual exchanging of
information by the two mentioned countries in matters relating to the responsibility for
infringement of the local border traffic regime and any amendments thereto. The issue of loss
of documents by travellers or their destruction during the stay in the territory of a foreign
country is also regulated. In such a case, the Border Guard or the territorial unit of the Ministry
of Interior of the Russian Federation, located in the Kaliningrad District, should be informed
accordingly to the state in which the incident occurred. These authorities are authorized to issue
a certificate free of charge to the foreigner which confirms the reporting of the situation. If a
travel document such as a passport is lost or damaged, the foreigner should go together with the
certificate to the nearest diplomatic or consular representative of the country of which the
document holder is a citizen. This is acceptable even if, the nearest diplomatic or consular
representative of the country is placed outside the border zone. Both countries have reserved
the right to suspend the application of the local border traffic agreement in situations threatening
the good of any of them. In addition, each country has the right to refuse or deny the permits,

if it results from its internal rules. Any discrepancies arising from the interpretation of the
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agreement or its application shall be settled by consultation and negotiation between the parties.
Changes in the content of the agreement are allowed only by mutual agreement of the parties.
The agreement was concluded for an indefinite period in Moscow on 14 December, 2011,
and was signed by the Minister of Foreign Affairs - Radostaw Sikorski on behalf of the
Government of the Republic of Poland and Sergei Lavrov on behalf of the Government of the
Russian Federation. The Local Border Traffic Agreement was ratified under the Act of
16 March 2012, which, according to the provisions of Article 2, entered into force three days
after its publication. The President of the Republic of Poland signed the consent for the

ratification of the agreement.

FREQUENCY OF CROSING BORDER ON THE BASIS OF LOCAL BORDER
TRAFFIC WITH KALININGRAD DISTRICT

In 2012, over 4 million border crossings with Russia were recorded, of which about 108
thousand were border crossing within visa-free regime. Compared to 2011, a 72% increase was
recorded. According to date from the Headquarters of the Border Guard in 2013, 1.2 million
foreigners crossed the Polish-Russian border on the basis of local border traffic. Taking into
account all the foreigners crossing the border, the local border traffic was about 35.3%.
Moreover,1.6 million Poles have benefited from the facilities provided by the agreement
between the Republic of Poland and the Russian Federation, and they were 56.6% of the total
crossing the Polish border. In the first quarter of 2013, the participation of foreigners was
14.8%, while among Poles — 43.6%, while in the fourth quarter it was 48.9% and 75.7%,
respectively!!. After the ratification by Poland of local border traffic agreements with Russia,
the trend of border crossings by Polish citizens as well as by foreigners has been noted. The
difference in dynamics is perfectly noticeable considering 2013 and its individual quarters. For
example, at the beginning of the year the border crossed 311.9 thousand Polish citizens and
85.8 thousand of foreigners, while in the last quarter these figures amounted to 566.2 thousand
and 473.5 thousand respectively.

The frequency of border crossing within local border traffic is also important. According
to the Central Statistical Office, the percentage of foreigners crossing the border many times

during one month in 2013 was 68%, while the percentage crossing the border several times a

! Central Statistical Office. Border traffic and the flow of goods and services on the external border of the
European Union in Poland in 2013, Warsaw-Rzeszow 2014, p. 55.
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week reached 21.2%!'2. The situation was similar to that of Polish citizens, as 76.9% crossed
the border with the Russian Federation within local border traffic several times a month, and
19% many times during the week. Foreigners using the local border traffic, according to
estimated data, spent in 2013 a total of 217.7 million PLN. It shows that expenditures per one
foreigner equalled an average of 376 PLN. This amount was mainly spent on the purchase of
clothing and footwear as well as meat and meat products — 69 PLN, dairy products and edible
fats, as well as cleaning products and cosmetics and toiletries — 37 PLN'3. Expenditure of Poles
abroad amounted to 207.2 million PLN. Mainly fuel was purchased and 88.5% of total
expenditure was spent on it, 5.9% spent on the purchase of alcoholic beverages, and the next
most bought goods were tobacco products.

In the third quarter of 2014, there were 463 thousand foreigners crossing the border within
local border traffic. Compared to the third quarter of 2013, this figure increased by 23.7%.
Polish citizens underwent border check as many as 816 thousand, which indicated an increase
of 94.5% over the previous year. In addition, the percentage of local border traffic has reached
93%, so only 7% of travellers from Poland did not benefit from the facilities provided by the
agreement with Russia. A similar increase was observed in the expenditure of foreigners in the
territory of the Republic of Poland, which equalled to 110.1 million PLN and increased by
67.2% as compared to the same period last year. Poles spent 99.6 million PLN in the
Kaliningrad District in the third quarter of 2014, up from 90.7% in the third quarter of the
previous year. On the other hand, the average expenditure incurred abroad by a Polish citizen
crossing this border within the framework of the local border traffic equalled to 244 PLN, in
the previous quarter 304 PLN, and declared at the border crossing points a year before —
249 PLN',

The entry into force of the local border traffic agreement has brought with it a lot of
concerns about the intensification of smuggling, the alienation of foreigners and the rise of
common crimes. Statistics show that there are few cases of exceeding the allowed time of stay.
For example, from the beginning of the contract until October 2013, six such cases have been
reported. Regarding violations of customs regulations, there was an increase of approximately

4,000 cases compared to the years when the contract was not valid.

12 Central Statistical Office. Research circulation of goods and services on the external border of the European
Union on Polish territory in the fourth quarter of 2013. The Warsaw-Rzeszow, 20 February, 2014. p. 11.

13 Tbidem., p. 56.

14 Central Statistical Office. Border traffic and expenditure of foreigners in Poland and Polish citizens abroad in
the third quarter of 2014. Warsaw-Rzeszow, December 2014, p. 6.
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The danger lies in the frequency of crossing the border by the same person. By passing
the border crossing you can legally transport two packages of cigarettes, two half-litter vodka
bottles and a full tank of fuel in a vehicle crossing the border, provided that its capacity has not
been illegally increased. A border resident may cross the border every 72 hours, i.e. on average

ten times a month carrying cigarettes, alcohol and fuel.

LOCAL BORDER TRAFFIC FROM THE PERSPECTIVE OF LOCAL
AUTHORITIES AND INHABITANTS OF WARMIA AND MAZURY

The entry into force of the local border traffic agreement has brought significant economic
benefits to the counties of the Warmiansko -Mazurskie voivodship included by the agreement
(Gotdap, Olecko, Wegorzewo, Gizycko, Ketrzyn, Mragowo, Bartoszyce, Lidzbark, Olsztyn,
Braniewo, Elblag). It has resulted in increased trade and revitalization of tourism, and
consequently on the general development of areas affected by structural unemployment and
investment exclusion. There was an increase in expenditures for the expansion of the
gastronomy and accommodation base, the development of SPA & Wellness services and
recreational facilities. The largest profits from the introduction of visa-free travel were taken
by large urban centres and municipalities located in the immediate neighbourhood of border
crossings (Braniewo, Bartoszyce, Goldap). In cities and municipalities far from the border
crossing points, due to poorly developed local road network and poor surface quality, no
economic recovery was recorded. The disadvantageous location was compensated by good
tourist base, hotels with high standard of services, gaining customers from Kaliningrad District.
Mikotajki visited over 40 thousand Russians annually. There was an increase in individual
arrivals for weekend and Christmas stays. Four- and five-star hotels offering SPA and Wellness
treatments have become the most popular. Hotels contributed to the increased interest in the
places in which they are located and have provided jobs to the residents of the surrounding
towns and villages. Despite investment and efforts undertaken by local authorities Warminsko-
Mazurskie voivodship still is a transit area to large urban centres of the Tri-City, Warsaw and
Olsztyn.

Local border traffic has had a significant impact on the lives of border area’s inhabitants.
The visa-free movement made it possible to exploit the great potential of cross-border trade and
services. The border has become primarily a workplace providing basic or additional livelihood
for people struggling with long-term unemployment, For 75% of Poles crossing the border,

purchases, especially fuel, were the primary target. According to Russian data, the average Pole
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spent less than 1 hour in the Kaliningrad District, arriving at the nearest gas station and returning
to the border crossing point!>. So called "fuel tourism" has become a way of life for many
people, and "work at the border" has involved a much larger number of people, going beyond

the strip of districts neighbouring the border.

THREATS CONNETED TO LOCAL BORDER TRAFFIC

The phenomenon of smuggling goods at the border with the Kaliningrad District does not
have any special characteristics, and it does not differentiate from the other parts of the border.
The intensity of negative phenomena is directly proportional to the increased number of border
crossing. Initially, the media pointed to the success of local border traffic. This success was to
counter previous fears regarding the increase in smuggling. The Russians spend millions in our
country: expected smuggling and floods of crime, appeared to become a solid economic kick
for the region'®. Such headings often became newspaper titles, but more and more frequently
the information appeared in the press about groups of inhabitants of some counties in the
Pomeranian and Warminsko - Mazurskie voivodships driving to Mamonowo (just abroad with
Russia), who were refuelling to full, then returning, dropping fuel and sell fuel cheaper than at
a petrol station. Whoever has a car with a large fuel tank can earn a few thousand a month!”.
The case appeared to be quite complicated, as those engaged in illegal trade in fuel from the
Russian Federation were mainly obtaining it in a legal way. People were crossing the border
from the Polish side with almost empty tanker, refuelling it at border stations in the Kaliningrad
District, and often they were carrying a canister with ten litters of fuel, which constituted a
legally acceptable amount that can cross the border. Many also bought cigarettes and alcoholic
beverages carefully selecting the amount of this type of goods so as not to be stopped at the
border and not to pay duty.

Comparing few packages of cigarettes, bottle of alcohol and just over a hundred litters of
fuel to the classic smuggling of hundreds of litters of alcohol or thousands of cigarettes can
actually be absurd. However, it should be borne in mind that for a large-scale smuggling occurs

sporadically and it is the amount of illegal goods subjected to this process that arouses

15 See: D. Studzinska, K. Nowicka, Maty ruch graniczny z perspektywy wtadz lokalnych i mieszkaficow. Przyklad
granicy Polsko — Rosyjskiej, ,,Prace i Studia Geograficzne” volume 54, 2014.

16 http://natemat.pl/69815,rosjanie-wydaja-u-nas-miliony-mial-byc-zalew-przestepczosci-i-przemycanych-
towarow-a-jest-solidny-kop-gospodarczy-dla-regionu, [access: 05.09.2015].
7http://nowydworgdanski.naszemiasto.pl/artykul/ograniczenia-na-rosyjskiej-granicy-koniec-z-
nielegalnym,1852360,art,t,id,tm.html,[ access: 05.09.2015].
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controversy. Passenger cars crossing the border several times a week have become equally
threatening to the state's economy, but also for citizens who often attracted by the price were
choosing goods from "legal trafficking". The scale of the phenomenon was difficult to quantify,
reaching a level that threatened local fuel distribution companies. Therefore, it became
necessary to introduce restrictions on the use of local border traffic.

The entry regulations were tightened in May 2013, after one year of functioning of local
border traffic. Previously, the border could be crossed once a day. Restrictions introduced by
the Customs Service, according to the guidelines of the Minister of Finance, allowed the
possibility of crossing the border once every three days. This was aimed at reducing the illegal
trade of non-food products, mainly fuel'®. However, limiting border crossings to ten days per
month did not solve the problem. Traders found a way to circumvent the restrictions invested
in a few cars and involved the family in the trade. In a way, fuel was constantly collected and
sold. It can be said that the response to the constraints was the creation by self-employed traders
a kind of a small, illegitimate family business.

The local border traffic agreement specifically forbids any material gain in connection
with the use of the visa-free border crossing. While the purchase of fuel in the territory of
Kaliningrad District and return with this product to Poland is legal, the sale is illegal, because
Polish tax law and relevant legislation authorize specific entities to trade such goods. The trade
in Russian fuel, which is carried in the tanks of old cars by members of an illegal "family
business", is a crime, primarily tax crime, affecting directly the whole society. The uncontrolled
trade of goods brought from the Kaliningrad District has created many threats. The desire for
profit led traffickers to Russian gas stations, the same need also led to various types of fraud
attempts of potential customers. Illegally extracted, miss-stored and often diluted fuels increase
their volume and hence profit. Refuelling of such fuel was associated with the risk of vehicle
breakdown, which is a risk factor for road traffic and expose the buyer to economic loss
associated with vehicle repair.

On the other hand, cigarettes or alcohol without Polish excise stamps were often sold in
different Polish packages. The customer was able to tell what was bought only on the basis of
the seller's assurances. It was therefore possible to purchase contaminated alcohol not intended
for consumption, whose side effects could even cause death. Above mentioned was connected

to the possibility of buying cigarettes or alcohol from illegal factories located in Poland. It gives

Bhttp://www kresy.pl/wydarzenia,bialorus?zobacz/maly-ruch-graniczny-bialorus-zwleka-kaliningrad-mniej-
atrakcyjny#, [access:06.09.2015].
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the opportunity to forge the real origin of some articles, which can pose a real threat to your
health and even the lives of uninformed consumers.

Since the beginning of the local border traffic agreement, aggressive behaviour and
hostile incidents of foreigners have not been reported. Russians and Poles living abroad have
felt safe in their countries. The development of the situation in Ukraine and the involvement of
the Polish government have changed the Russians’ attitude towards those crossing the border.
In 2015, the first signs of hostility were manifested by attacks on Polish citizens. There have
been reported a number of cases of threats with weapons, knives, clubs, assaults and theft of
travellers. Police detainees were involved in extorting money from Polish citizens in border
areas and beaten-up drivers. Among the detainees, in addition to the citizens of the Russian
Federation were also Poles, which proves the international connections of criminal groups.

Disturbing incidents became the basis for the General Consul of the Republic of Poland
in Kaliningrad to the Ministry of Foreign Affairs of the Russian Federation in the Kaliningrad
District, calling on the Russian authorities to take immediate measures to stop the violence

against travellers using Russian gas stations and to prevent extortion.

CONCLUSION - THE BALANCE OF PROFITS AND LOSSESS

The entry into force of the agreement between the Government of the Republic of Poland
and the Government of the Russian Federation on the principles of local border traffic has
brought many questions and controversies. Concerns were particularly related to the rise of
common crime, increased smuggling, the illegal presence of Russian citizens in the territory of
the Republic of Poland and the use of local border traffic to carry out illegal work in border
areas. When deciding on the introduction of local border traffic, the issue of security of the
inhabitants of the border area, including the inhabitants of Warmia and Mazury, was discussed
in detail.

1. Local border traffic has not increased the frequency of occurrence of adverse events.
Since the entry into force of the legislation, from mid-2012 to October 2013, the Border
Guard has recorded only seven cases of breach of contract. Only one case concerned
exceeding the permitted duration of stay, and the other cases referred to crossings of the
border area, which is the border of visa-free travel. A slightly higher increase was
recorded in statistics of violations of customs regulations. This is justified by the

increase in the number of people traveling.
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2. There was no significant increase in traffic safety hazards, which could increase due to
vehicle inflows and the different road rules in force in Russia. For example, in 2012,
Federation citizens caused only 16 road accidents across Poland'®. Citizens of Poland
also did not contribute to the deterioration of road safety in the Kaliningrad District, and
there were no violations of the local border traffic agreement by the Poles.

3. There was no increase noticed within the scope of common crimes.

4. The increased export of fuel from the Kaliningrad District has been one of the few
undesirable effects of the entry into force of the agreement for the Russian side.
According to various estimates, private fuel imports only from the Kaliningrad District
alone amounted to 6-7 million litters per year. This is a huge loss for the state and the
citizens?’.

5. In all cases of aggression against foreigners, immediate steps have been taken to
discontinue the activity. The protection of Polish victims were taken care by the state
consular services in cooperation with the Russian side. There was a positive attitude of
both countries towards border security and willingness to cooperate further in visa-free
travel between Poland and Russia.

6. The local border traffic has been a success in the economic and social spheres. Poland
has benefited in the form of increased trade and increased tourist traffic. Cooperation
on the security of citizens of both countries has been enhanced. Furthermore,
cooperation between border authorities and the development of border infrastructure
has improved the comfort, speed of travel and border crossing.

Due to the NATO summit and World Youth Day, Poland has decided to suspend, from 4
July 2016, the provisions of intergovernmental agreements on local border traffic in the part
concerning entry and stay in the territory of the Republic of Poland regrading border residents
of Ukraine and the Russian Federation. Local border traffic with Ukraine was restored after the
end of World Youth Day, border traffic with the Kaliningrad District was not resumed due to

security reasons.
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VIETINIO EISMO PER SIENA POVEIKIS VIETINIU VARMIJOS IR MOZURIJOS
REGIONU GYVENTOJU SAUGUMUI

Bogdan Chmielinski*, Andrzej Wawrzusiszyn**
Varmijos ir Mozirijos universitetas Olstine

Summary

Po Lenkijos jstojimo j Europos Sajungg ir prisijungimo prie Sengeno susitarimo, jos rytiné siena
tapo iSorine siena. Vienas i§ neigiamy aspekty po Europos Sgjungos plétros, bent jau zitrint | Ryty
Europos bendradarbiavimo vystybe, buvo biitinybé jvesti vizy rezimg asmenims, keliaujantiems per
iSorines Bendrijos sienas. Siekiant iSlaikyti gerus kaimynisSkus rySius su rytiniais kaimynais, buvo
pradétos derybos dél bevizio rezimo. Toks srpendimas buvo jmanomas dél Reglamento nr. 562/2006,
priimto 2006 metais, kuris leidzia valstybéms naréms derétis dél dvisaliy susitarimy su kaimyninémis
valstybémis, kuris leidzia vykti mazam pasienio keliavimui socialiniais, ekonominiais ar kulttrinio
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pasikeitimo tikslais. Autiria pristato $io vietinio eismo tarp Lenkijos ir Rusijos Federacijos (Varmija ir
Mozirija bei Kaliningrado sritis) poveikj Lenkijos pasienio regiono gyventojy saugumui.

Moksliniy tyrimy kryptys: nacionalinis saugumas, saugumo vadyba, saugumo Svietimas, Siuolaikinés zinios ir aukstasis
lavinimas
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COMBATING TERRORISM IN REPUBLIC OF POLAND
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Annotation. The article is concerned with the matter of terrorist activity that poses threats to the
Republic of Poland, as well as, the country’s actions toward preventing those threats. The author The
author outlines the reasons why it is possible to carry out a terrorist attack in Poland and presents varied
levels of Poland’s activity and the tasks of particular institutions, including recognition and prevention
as well as, reaction after a possible attack. Counter-terrorism in Poland deals with many different
ministries and institutions, working together in a coordinated manner. The article also presents the alarm
degrees valid in Poland and instances of their initiation.

Keywords: terrorism, terrorist threats, threats to Poland, combating terrorism

INTRODUCTION

Terrorist threats are currently one of the most significant issues of safety in Europe and
the whole world, noticed and treated with proper attention, in Poland as well.

The danger of terrorist attacks in Poland is in fact low; however, the possibility of such
activity within the country cannot be excluded. The pro-western policy of the country,
especially the strategic alliance with the United States, as well as, European integration (Poland
as a border state of the European Union) and Poland’s accession to the Schengen Area fosters
the development of terrorism. Due to the political support of terrorism prevention, along with
the physical involvement of the Armed Sources of the Republic of Poland and the Police in
peace missions on areas of armed conflicts, the country is considered a faithful ally of the
United States, and Polish soldiers are often threatened with attacks.

Although there are no local terrorist groups in Poland, and geographically the inhabitants
are distanced from the main sources of terrorism, the country is frequently mentioned in Al.-
Kaida’s statements as a potential target of a revenge attack for the involvement in Iraq.

Additional factors, which create favorable conditions for terrorist activity within Poland,
are the effect of the globalization of economic processes. Wide border opening has caused
lifting travel barriers, which has a significant impact on the number of foreigners who occupy
Poland permanently and temporarily. Citizens of high-risk countries may legalize their stay

through e.g. marrying a citizen of Poland, apparent scientific or economic cooperation,
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obtaining false documents or purchasing properties. These are few examples of the
opportunities to create the logistic background by terrorist organizations in Poland.

It is possible that the alleys of terrorist organizations, as well as, inactive members of
organized structures are currently residing in Poland. The number of Muslims is significant,
and radicalization of their attitudes cannot be excluded. The radicalization of attitudes of the
Polish who converted to Islam is also possible. Considering the increasing number of emigrants
from countries, which are in the course of war, especially Iraq, Afghanistan or Chechen, there
is a justified suspicion that members of terrorist organizations are among these emigrants.

The normalization of relations between Poland and Israel and tightening mutual contact
are further reasons for conducting a terrorist attack in Poland.

Threat increase also considers international mass sports events, take place in this country.

The publications about prisons in Poland are unfavorable, allegedly the terrorist are
detained and tortured. Threats toward Poland were made by Arabic terrorists, and propaganda
materials were distributed also in Polish language.

Numerous explosions occur every year in Poland; the Police is gathering hundreds of
kilos of explosives. Occurrence of terrorist acts with the use of explosive devices is mainly
considered a criminal activity or settling accounts between criminals and it is connected with
the crime syndicate and not with terrorist groups. The possibility of crime syndicate’s
involvement in terrorist activity and the connections of members of terrorist organizations with
the crime syndicate must be taken seriously. The criminals use methods typical of terrorist
activity while struggling amongst themselves for influences or in criminal activity. The two
worlds are nowadays approaching each other.

Despite the ,,merely” potential character of terrorist threats in Poland this subject is treated
with proper attention; Poland undertakes numerous initiatives regarding preventing this

phenomenon.

LEVELS OF COUNTERACTING TERRORIST THREATS AND COORDINATION
OF THEIR ACTIONS IN POLAND

In the system of terrorism prevention and elimination valid in Poland, three levels can be
distinguished:
72. Strategic — realized by the Prime Minister and the Interministerial Group for Terrorist

Threats,
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73. Operational — realizing the operational reconnaissance actions conducted by national
services. This task is realized by the Anti-terrorist Center functioning within the
Internal Security Agency;

74. Tactical — executed by services and institutions, which properties remain in the field
of terrorism prevention (inter alia: Internal Security Agency, Intelligence Agency,
Police, Border Guard, General Inspector of Financial Information).

The Miedzyresortowy Zespol do Spraw Zagrozen Terrorystycznych - MZds.ZT,
(Interministerial Group for Terrorist Threats) is the most important part of the strategic level of
terrorism prevention. The Group is supervised by the Minister of Interior!.

Besides the chief (Minister of Interior), members of the Interministerial Group for
Terrorist Threats include: chief’s deputies — Minister of Foreign Affairs, Minister of Finance,
Minister of National Defense, Minister of Justice and a member of the Council of Ministers —
minister in charge of coordinating the activities of emergency services. Other members of the
Group include: state Secretaries or undersecretaries of the Ministry of the Interior, who
supervise the conduction of affairs handled by government administration, Board Secretary for
Emergency Service. Chief of Civil Defense, chief of the Internal Security Agency, chief of the
Intelligence Agency, chief of the Government Security Bureau, main chief of Police, main chief
of the National Fire Brigade, main chief of Border Guard, chief of the Military Intelligence
Service, chief of Military Counterintelligence Service, main chief of Military Police, General
Inspector of Tax Investigation, General Inspector of Financial Information, Chief of the Border
Guard and the Director of the Government Security Center.

The tasks of MZds.ZT include: monitoring terrorist threats, evaluating and analyzing
these threats, as well as, presenting the opinions and conclusions to the Council of Ministers.
MZds.ZT is also occupied with the elaboration of standard and procedure projects regarding
terrorism elimination; especially, the evaluation standards of hazard occurrence and
determination of hazard level. Initiating, coordinating, and monitoring actions undertaken by
proper administrative authorities; especially, those regarding information usage and
recognition, prevention and elimination of terrorism, is an important task as well.

The Group may also undertake actions to organize cooperation with other countries in the
area of terrorism elimination, as well as, to coordinate information exchange and organization

of common operations.

! Established by ruling No. 162 of the Prime Minister from October 25" 2006 on the formation of Interministerial
Group for Terrorist Threats.
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The Stala Grupa Ekspercka — SGE (Permanent Expert Team), fulfills an important
function in terrorist threats monitoring; the Team serves as essential support of the MZds.ZT?.
Members of SGE include supervision level experts of the services and institutions represented
by the members of MZds.ZT. Among the basic tasks of SGE - monitoring, analyzing and
evaluating terrorist threats, as well as, evaluation of the level and type of terrorist threats - must
be mentioned. The Permanent Expert Team also monitors the actions of proper government
administrative authorities in the area of the usage of information regarding terrorist threats.
What is more, it evaluates the preparations of Poland’s public administration to recognize,
eliminate and prevent terrorism. SGE also elaborates propositions to improve the state of
preparation of the public administration to prevent and eliminate terrorism.

Basic authorities regarding terrorism prevention and elimination are held by the

institutions subordinate to the Prime Minister

ENTITIES PERFORMING THE TASKS IN THE AREA OF COUNTER-TERRORISM
IN POLAND

The Agencja Bezpieczenstwa Wewnetrznego — ABW (Internal Security Agency) holds
broad range of authorities regarding prevention of terrorist threats. The tasks of ABW include
recognition, prevention and detection of the following crimes:

e espionage, terrorism, violation of national secrecy and other crimes threatening

national security,

e regarding the production and sales of articles, technologies and services of strategic
significance for national security,

e illegal production, possession and sales of weapons, ammunition and explosive
materials, weapons of mass destruction, narcotics and psychotropic substances, in
international sales.

Furthermore, the chief of ABW coordinates the emergency services’ operational

reconnaissance actions, which may have an influence on the state’s security.

Centrum Antyterrorystyczne - CAT? (Anti-terrorist Center) functions as part of ABW’s
structure; the objective of CAT is to coordinate the actions of the state’s services and institutions

in the field of exchange of information concerning preventing terrorist activity, and to

2 The Permanent Expert Team was established by decision No. 2 of the chief of the Interministerial Group for
Terrorist Threats from December 8" 2006.
3 Established by the ruling of the Prime Minister from 17.09.08 .
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cooperate with the equivalents on international level. Officers in charge of terrorism prevention,
delegated from national services and institutions participate in the actions of CAT.

The Agencja Wywiadu — AW (Intelligence Agency) holds an important function in the
system terrorism prevention. The basic task of AW is to recognize and prevent external
hazards, threatening the safety, defensibility, independence and territorial inviolability of
Poland. The above mentioned recognition concerns international terrorism, extremism and
international crime syndicates, as well as - which is especially important in view of terrorist
organizations’ functioning - recognition of international sales of weapons, ammunition and
explosives, as well as, articles, technologies and services of strategic significance for the state’s
security, recognition of international sales of mass destruction weapons, and the hazards
connected with dissemination of these weapons and means of their transportation.

It is worth to notice that authorities of government administration are obliged to convey
the Chief of AW information significant to external safety and the international position of the
Republic of Poland, which concern especially:

. external hazards, threatening the security, defensibility, independence and
territorial integrity and border inviolability of Poland,

. international terrorism and extremism and international crime syndicates,

. international sales of weapons, ammunition, explosive materials, narcotics and
psychotropic substances, as well as articles, technologies and services of strategic
significance to the security of the Republic of Poland and to maintain international
peace and security.

The Minister Spraw Wewnetrznych i Administracji (Minister of the Interior) realizes
tasks regarding preventing terrorist threats, as well as, naturalizing the effects of possible
attacks. These tasks are realized directly, or through the actions of subordinate services (Police,
Border Guard, Government Security Bureau and the National Fire Brigade).

Supervision of the Interministerial Group for Terrorist Threats, in the system of terrorism
prevention, is especially significant in view of the coordinative function of the Minister of
Interior.

The Wydzial do Spraw Przeciwdzialania Zagrozeniom Terrorystycznym,
(Department for Terrorism Prevention) functions as a part of the organizational structure of the
Public Security Department, within the Ministry of the Interior. Tasks of the Department

include; inter alia,: preparing analysis and prognoses of terrorism threat level, as well as,
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preparing conceptions of preventing threats related with terrorism, and participation in the
preparation of projects and programs in this field.

The Division for Terrorism Prevention also prepares information and materials connected
with the issue of terrorism for Chief of the Interministerial Group for Terrorist Threats - the
Minister of the Interior. The Division also serves as substantive, office and technical service
for the sessions of MZds.ZT and the Permanent Expert Team. Reports on state of security and
public order in the country are elaborated for the management of the Ministry of the Interior,
with consideration of motions, prognoses and evaluation of realization state of the tasks -
regarding prevention of terrorist attacks - of the Police, Border Guard and the Government
Security Bureau.

Basic tasks of the Police include the issues connected with protection of human life,
health and the properties from illegal actions, which pose threat to these goods, protection of
safety, public order, detecting crimes and offenses, as well as, culprit pursue. This property
obliges the Police to undertake tasks regarding terrorism prevention (despite the lack of detailed
legal task in this field).

Because the issue of terrorism prevention and elimination considers public safety and
public order, distinguished prevention divisions and anti-terrorist subdivisions are part of the
Police. The Department for Elimination of Terrorist Acts functioning within the Central
Investigative Bureau of the Main Police Headquarters is responsible for elimination of criminal
terrorism, terrorism and extremism. The Biuro Operacji Antyterrorystycznych Komendy
Glownej Policji - BOA KGP (Anti-terrorist Operations Bureau of the Main Police
Headquarters) is occupied with physical terrorism prevention and execution of combat
actions, which consists in the recognition and elimination of terrorism acts. Furthermore, the
Bureau is occupied with the supervision of actions of the independent anti-terrorist
subdivisions of the Police and antiterrorist units. BOA KGP also cooperates with the national
and foreign subjects in charge of preventing terrorist acts.

The Centralne Biuro Sledcze Policji - CBSP (Central Police Investigative Bureau)
coordinates the operational reconnaissance actions (obtaining and verifying information about
events connected with subjective threats) of the Police, in the field of terrorism and extremism
recognition and prevention.

CBSP cooperates with police services of other countries; this cooperation especially

regards exchanging information of persons and events. The Police Working Group on
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Terrorism (PWGT), as well as, the information exchange channels of Europol, Interpol and
liaison officers serve as a platform of cooperation in this area.

In case of public safety danger or disturbance of public order, especially by a terrorist
crime threat, or crimes committed towards objects of significant importance for the safety and
defensibility of the country or that which may pose threat to human life, the Prime Minister
may order the usage of armed divisions or sub-divisions of Police (on the motion of minister in
charge of the interior).

Additionally, it is worth to notice that policemen may be delegated to serve abroad in
order to realize the tasks in the Police quota assigned; inter alia, to participate in the actions of
preventing terrorist acts or the effects of these acts.

Straz Graniczna (Border Guard) has a detailed legal task to conduct actions in order to
recognize and prevent terrorist threats. This task is realized especially by the Operational
Investigation Management of the Main Command of the Border Guard. Furthermore - in
perspective of terrorism prevention — one should recognize the Border Guard’s tasks regarding
execution of security control in the territorial range of the border crossing, and in the means
of international transport, protection on aircrafts, which provide air transportation for the
passengers, as well as, protection of communication routes of special international significance
from the crimes, which prevention is included in the tasks of the Border Guard. The Border
Guard is also responsible for prevention of illegal import and export of the following items:
waste, harmful chemical substances, nuclear and radioactive materials, as well as, the illegal
import and export of the following: narcotics and psychotropic substances, weapons,
ammunition and explosive materials.

A special quota may be assigned to recognize and prevent terrorist threats, as part of the
Border Guard to realize certain tasks abroad.

The tasks executed by the Biuro Ochrony Rzadu - BOR (Government Security Bureau)
are connected with the prevention of terrorist acts, which may target persons under the
protection of BOR:

° President of Poland, Speaker of the Seym, Speaker of the Senate, Prime Minister,
Deputy Prime Minister, minister in charge of the interior and minister in charge
of foreign affairs;

. Foreign delegations residing on the territory of the Republic of Poland;

. Polish diplomatic representatives, consular offices and the representatives of

international organizations abroad the Republic of Poland,
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. Objects and devices of special significance.

The Government Protection Bureau is also occupied with the recognition of pyrotechnic
radiological objects of the Seym and Senate, as well as, the protection of objects serving the
President of Poland, the Prime Minister, minister in charge of the interior and minister in charge
of foreign affairs.

Effective terrorism prevention is largely dependent on the proper prevention of its
financing. The government administration authorities in charge of preventing introducing
property values from illegal or undisclosed sources to the financial turnover, and the prevention

of terrorism financing are, above all #:

> minister in charge of finance institutions, as the supervising authority of financial
information,
> General Inspector of Financial Information

Important tasks in this area, indirectly connected with terrorism prevention, are conducted
by the Border Guard and the General Inspector of Tax Investigation.

Among the tasks of Generalny Inspektor Informacji Finansowej - GIIF (General
Inspector of Financial Information) is; above all, to obtain, gather, transform and analyze the
information and to undertake actions in order to prevent the introduction of property values
from illegal or undisclosed sources to the financial turnover.

In the field of preventing terrorism financing the General Inspector of Financial
Information provides the concerned institutions with information on subjects, which are
suspected of having connections with terrorist acts, and cooperates with foreign institutions
which are occupied with preventing this process.

Withholding transactions and blocking accounts, as well as, initiating other actions which
prevent the usage of the Polish finance system for legalization of income from illegal or
disclosed sources, is a significant right of GIIF. This includes staff training of the employees of
institutions obligated in the range of tasks imposed on these institutions.

The Custom Service of the financial resort, is an important part of the system of terrorism
prevention. The tasks of this formation serve the realization of the country’s custom policy
concerning the import and export of articles. This property is connected with preventing

terrorism by controlling the import and export of articles, which may be used in a terrorist act.

4In accordance with the ruling from November 16% 2000 on prevention of introducing property values from illegal
or undisclosed sources into the financial turnover, and on prevention of terrorism financing (Journal of Laws from
2003, No. 153, pos. 1505 amended)
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The responsibilities of the Custom Service include recognition, detection and prevention of
crimes and offenses connected with importing and exporting articles; defined in restrictions or

bans, to the Polish custom area, especially such as:

68. harmful waste,

69. chemical substances,

70. and radioactive materials,

71. narcotics and psychotropic substances,

72. weapons, ammunition, explosives,

73. technologies defined in international control;

The Treasure Intelligence has similar tasks in the context of terrorism prevention. The
treasure control includes the recognition and elimination of crimes connected with the foreign
sales of articles and technologies, which are defined in international controls.

The tasks of the Armed Sources of the Republic of Poland in the field of eliminating
terrorist threats are resulted in their legal responsibilities. The Armed Sources in justified cases

may participate in:

. eliminating natural disasters and liquidating their effects,

° anti-terrorist actions,

. search and rescue actions,

. clearing fields from explosives and hazardous materials of military origin and

disposing of these materials.

In cases when the usage of armed divisions and subdivisions of the Police is insufficient,
the divisions and subdivisions of the Armed Sources may be assigned to assist the Police (on
the basis of a ruling of the President of the Republic of Poland, issued on the motion of the
Prime Minister). Assistance may also be executed as independent counteraction of the Armed
Sources toward threats or crimes, in cases when the divisions and subdivisions of Police are
insufficient to act against these threats.

Among many task of the Zandarmeria Wojskowa (Military Police) in the context of
terrorist threats, the protection of human life, and well-being, as well as, military properties
from acts, which pose threat to these goods, and cooperation with the Military
Counterintelligence Service, are most important.

The Shuzba Kontrwywiadu Wojskowego - SKW (Military Counterintelligence
Service) realizes especially the tasks regarding recognition, prevention and detection of the

following crimes:
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1. committed by soldiers on active military duty, officers of SKW, Military Intelligence
Service, employees of the Armed Sources and other organizational units of the Ministry
of National Defense,

2. connected with terrorist activity, posing threat to the state’s defensive potential, the
Armed Sources of the Republic of Poland and the organizational units of the Ministry
of National Defense, as well as, the country’s which provide reciprocity.

In these situations, the SKW must cooperate with the Military Police and other authorities
entitled to pursue crimes in accordance with their properties. Preventing all sorts of dangers
(including terrorist dangers), which may pose threat to the state’s defensibility and the combat
abilities of the Armed Sources, and informing proper authorities of the country about those
threats are among legal tasks of the SKW.

The responsibilities of Stuzba Wywiadu Wojskowego (Military Intelligence Service),
in cases of international terrorism threats, include broadly defined recognition and prevention.
Especially important tasks are also exercised in the field of recognizing the international sales
of weapons, ammunition, explosives, as well as, articles, technologies and services of strategic
significance to the state’s security; recognizing the international sales of weapons of mass
destruction, and the threats connected with the dissemination of these weapons and means of
their transportation.

Furthermore, the Ministerstwo Obrony Narodowej (Ministry of National Defense) is
occupied with realization of the Cooperative Airspace Initiative — an initiative realized within
NATO-Russia Council, concerning cooperation in the field of aerial space use and aerial traffic
management °. The basic goal of CAI is to create the possibility of mutual exchange of
information concerning  aircrafts, which may be used to execute a terrorist attack
(RENEGADE), between NATO and Russia.

The function of the Ministerstwo Spraw Zagranicznych — MSZ (Ministry of Foreign
Affairs) in the system of terrorism defense includes: managing the relations of Poland with
other countries and international organizations, as well as, representing and protecting the
business of Poland, Polish citizens and Polish legal persons abroad. The Miedzyresortowy
Zespét do Spraw Zapobiegania Nielegalnemu Rozprzestrzenianiu Broni Masowego
Razenia i implementacji ,,Inicjatywy Krakowskiej” — Poliferation Security Initiative

(PSI)® functions within the MSZ. It is a consulting advisory institution of the Council of

3 Established by ruling No. 140 of the Prime Minister from December 15™ 2008
¢ Established by ruling No. 36 of the Prime Minister from April 3¢ 2008
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Ministers. Tasks of this institution include elaborating statements, which concern the most
important issues of preventing the illegal dissemination of weapons of mass destruction, means
of their transportation, materials and technologies required in their production and articles of
double usage. Elaborating the conception of “the national mechanisms of interception” of
illegal transports of the earlier mentioned weapons, means, materials, and articles; and
analyzing the problems and legal documents, as well as, providing the Council of Ministers
with propositions of legislative acts in the subject field, are also important tasks.

The role of the public prosecutor’s office is to guard the law and order, as well as, to
supervise the pursuits of criminals. This task is executed by the General Prosecutor and his
subordinate prosecutors through:

e conduction or supervision of the preparatory proceedings in penal

trials and holding the function of a public prosecutor before the

courts;

¢ conducting research on the issues of crime and it’s elimination and prevention;

e coordinating actions regarding the pursuit of crime, conducted by other national
authorities;

e cooperating with the national authorities and organizational units, as well as social
organizations, in order to prevent crime and other violations of the law.

The Ministerstwvo Sprawiedliwosci (Ministry of Justice) is occupied with issues
connected with jurisdiction and prosecutor’s offices. Furthermore, it ensures the preparation of
the projects of law codification, including criminal law, on the basis of which, the pursuit
terrorists is conducted.

Tasks connected with the prevention and elimination of terrorist threats, and the
neutralization of the effects of the possible terrorist acts are conducted by proper services and
subjects acting within particular resorts, as well as, government administration subjects and
emergency services. In this field, two main areas of tasks realized by proper services and
subjects are distinguished:

» prevention of terrorism attacks (prevention and elimination of terrorist threats);
» emergency response after a possible terrorist attack (neutralization of the effects
of terrorist acts).

The newly established Rzadowe Centrum Bezpieczenstwa - RCB (Government
Protection Center), together with Rzadowy Zespol Zarzadzania Kryzysowego (Government

Emergency Management Team), subjected to the Prime Minister, are basic parts of the
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neutralization of the effects of terrorist acts system. The Government Emergency Management
Team, formed by the Council of Ministers, is a consulting advisory institution, in charge of
initiation and coordination of actions undertaken within emergency management.

The Government Protection Center is in charge of inter alia: actions undertaken within
civil planning, including presenting detailed manners and means of responding to threats and
limiting their effects, elaborating and actualizing national emergency response plan, analyzing
and evaluating the possibilities of threat occurrence, and threat development along with the
elaboration of prevention propositions.

Tasks connected with preventing and eliminating the effects of terrorist events, launching
procedures connected with emergency management in the event of threat occurrence, as well
as, ensuring the circulation of information between the country and foreign authorities and
structures of emergency management are also realized within the center. What is more, RCB
forms procedures protecting the critical infrastructure.

RCB cooperates with the organizational units of NATO, the European Union and other
international organizations.

Within the department of the Interior, the Narodowa Straz Pozarna (National Fire
Brigade) fulfills a key function in neutralizing the effects of terrorist attacks. The Brigade’s
tasks include; inter alia,: organization, prevention and conduction of rescue missions during
fires and natural disasters; it also eliminates local threats. Actions undertaken by the Brigade
are aiming to protect the human life and the properties, national attainment and the
environment through undertaking rescue actions.

Additionally, one should notice that the Prime Minister may introduce through a ruling -
on his own initiative, or a proper minister, supervisor of a central office, or voivode - the
following alarm level” (on the whole territory or part of Poland):

» first alarm level — in case of obtaining information of a possibility of a terrorist act,

or another event, which type and range is difficult to predict;

» second alarm level — in case of obtaining information of a possibility of a terrorist

act, or another event which poses threat to the safety of the Republic of Poland,

» third alarm level — in case of obtaining information of persons or organizations

preparing terrorist acts, which may pose threat to the security of the Republic of

Poland, or terrorist acts, which may pose threat to the security of other countries, or

7 In accordance with the ruling from April 26 2007 on emergency management (Journal of Laws from 2007;
No. 89, pos. 590 amended).
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in the case of obtaining information of possibility of the occurrence of another event
which poses threat to the security of Poland or other country;
» forth alarm level — in case a terrorist act or another event, which poses threat to Poland
or another country.
In case of an external threat to the country, including threats caused by terrorist actions,
the President of Poland may - as a response to the motion of the Prime Minister - introduce

martial law on a part of the country or the whole country.

CONCLUSION

Modern terrorist acts aim for a large number of victims and spectacular effects. A number
of factors hinder the struggle with this phenomenon. These factors include: lack of a defined,
real territory of the enemy, anonymity and secretiveness of the enemy, unpredictable
suddenness and violence of the enemy’s actions, developing globalization and the usage of new
methods and means of combat. The terrorists are always a step ahead services responsible for
the country’s internal security. Despite the services’ specialization, prevention of terrorist acts
is incredibly difficult; precise prediction of the place and time of a planned attack is practically
impossible. Therefore, the country’s multi-leveled activity, regarding recognition and
prevention, as well as, elimination of terrorist threats, aiming above all to protect the citizens,

is very important.

REFERENCES

1. The act from November 16™ 2000 on prevention of introducing property values from illegal or
undisclosed sources into the financial turnover, and on prevention of terrorism financing (Journal
of Laws from 2003 , No. 153, pos. 1505 amended).

2. The ruling no. 162 of the Prime Minister from October 25" 2006 on the formation of
Interministerial Group for Terrorist Threats.

3. The ruling no. 36 of the Prime Minister from April 3 2008 on the establishment of an
Interdepartmental Team for the Prevention of Illegal Propagation of Massive Weapons and
Implementation of the "Poliferation Security Initiative".

4. The ruling no. 102 of the Prime Minister from September 17" 2008 amending the ordinance on
the assignment of the Statute of the Internal Security Agency (Polish Monitor of Law from 2008
r. No 69, pos. 622).

5. The ruling no. 140 of the Prime Minister from December 15" 2008 on the formation of the
establishment of an Interdepartmental Team for the initiative carried out within the NATO-Russia
Council on co-operation in the field of airspace and air traffic management CAI in Poland.

6.  Decision no. 2 of the chief of the Interministerial Group for Terrorist Threats from December
8™ 2006 on the appointment of The Permanent Expert Team.

89



N ﬁ D ISSN 2029-1701 Moksliniy straipsniy rinkinys

ey i ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
UNRIERSITETAS PUBLIC SECURITY AND PUBLIC ORDER
2017 (18) Scientific articles

KOVA SU TERORIZMU LENKIJOS RESPUBLIKOJE

y Waldemar Zubrzycki*
S¢ytno Policijos Akademija, Lenkija

Santrauka

Siuolaikiniais teroristiniais iSpuoliais siekiama didelio auky skai¢iaus ir poveikio. Keletas
veiksniy trukdanciy kovai su Siuo reiskiniu: prieSo anonimiskumas bei tai, kad globalizacija leidzia ir
teroristams naudoti naujus metodus, priemones. Teroristai kartais vienu zingsniu lenkia tarnybas,

plétojama, didelis démesys skiriamas prevencijai.

Pagrindinés savokos: terorizmas, grésmé Lenkijai, kova prie§ terorizma

Waldemar Zubrzycki* Doc. Szczytno Policijos akademija. Moksliniy tyrimy kryptys: Kovos su terorizmu aspektai.
Waldemar Zubrzycki* Associated Professor in the field of the Humanities, in the Discpiline of the Defence Science, specialty:
public institutions management, National Defense University in Warsaw. Deputy director of Central Investigation Bureau,
Director of Bureau of Anti-Terrorist Operations, Deputy director of Central Police Staff, Head of Special Training Department
of Police Academy in Szczytno. Governor of Terrorism Prevention Division and Minister Adviser in Ministry of Interior and
Administration; Head of the Permanent Expert Team of terrorism detection, counteraction and combating; Secretary of
Interministerial Group of Terrorist Threats; Deputy Manager of Task Team for Elaboration of Detailed Assumptions for the
Project of Terrorism Recognition, Prevention, and Elimination Act; Vice-chairman of Team occupied with the Initiative
Realized within NATO-Russia Council, concerning cooperation in the field of aerial space use and aerial traffic management
— Cooperative Airspace Initiative CAI; Expert in Working Party on Terrorism of European Union Council; Member of
Committee of Experts on Terrorism (CODEXTER) of Council of Europe; Participant of sessions of the Interministerial Group
of Proliferation Security Initiative (PSI); Member of Working Party on The Biological and Toxin Weapons Convention
Implementation; Participant of sessions of Common Polish-American Working Group on Combating Terrorism; CEPOL
expert. Assistant Professor in the Police Academy in Szczytno.

90



N @ D ISSN 2029-1701 Moksliniy straipsniy rinkinys

ey i ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
UNRIERSITETAS PUBLIC SECURITY AND PUBLIC ORDER
2017 (18) Scientific articles

ROLE OF INTERNATIONAL POLICE DATA EXCHANGE IN
SUPRESSION OF ILLEGAL MIGRATIONS ON SOUTH -EASTERN
ROUTE

Marijo Rosié*

* Ministry of Interior of the Republic of Croatia, Criminal Police Directorate, Ilica 335, 10 000 Zagreb, Croatia
Telephone (+385 1) 3788 829
E.mail: mrosic@mup.hr

Davor Strk**

** Minsitry of the Interior of the Republic of Croatia, Police College, Vice — Dean of the Police College, Avenija
Gojka Suska 1, 10 000 Zagreb
Telephpne: (+ 385 1) 2426010

E.mail:dstrk@fkz.hr

Annotation. In the period from 2014 to 2016, the number of illegal migrants arriving to Europe
has exponentially increased. The South-Eastern route has been used to a significant extent since the
beginning of the 21% century for entering the EU, but its use has been continuously increasing since
2008. All countries on the so-called Balkan route have experienced a sharp increase of 1612% in illegal
migrant arrivals in comparison with the previous year. Organised crime groups have adapted their
activities in accordance with the new trends. This article analyses the scope of international police data
exchange in suppression of illegal migration, the role of international police organisations in the
suppression of illegal migrations and people smuggling. Furthermore, the article shows specific routes
in people smuggling across the Croatian borders, providing an overview of police activity based on
concrete operative cases and efforts made by Croatia in the context of joining the Schengen Area.
Finally, the article shows some global trends in the field of illegal migration and people smuggling and
gives possible future scenarios on the South-Eastern route.

Keywords: Data exchange, illegal Migration, people smuggling, South- Easter Route, police
cooperation, Interpol, Europol.

INTRODUCTION

Global instability close to EU borders caused by wars in the Near East region, poverty
and political instability in Africa and bad social conditions in the most populated countries of
the world reached their peak especially since 2014. South-Eastern Europe is always one of the
first regions affected by such global trends. These trends are not only significant for the EU but
also for the rest of the world living in better social conditions'. Migrant smuggling emerged in
the recent period and tends to be the most profitable and widespread criminal activity in the
EU. Trafficking in human beings tends to increase and its expansion is expected to continue?.

What was the response of the law enforcement authorities in the past to these trends and what

! Cases of Iraq nationals traveling via Iceland toward Canada and the USA by airplanes.
2 Serious and Organised Crime Threat Assessment, Europol, 2017.
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will be the response to such trends in the future? It is very illustrative to analyse criminal
investigations done in 2012 and compare the data with illegal migration global trends that
affected Croatia from September 2015 when the so called Balkan route was activated.

In 2012, smuggled people arrived from the territory of Bosnia and Herzegovina and
Serbia. In 2015 this trend seemed to change: all illegal migrants predominantly arrived from
Serbia, and in very few cases from Bosnia and Herzegovina. The southern route via Albania
and Montenegro towards Croatia has not been activated: even if migrants reach the southern
territory of Croatia, they still need to pass Bosnia and Herzegovina in order to reach the rest of
the Croatian territory. More borders — more control, and subsequently, more expenses. In
addition, unlike Hungary, Croatia was not affected by illegal migrations until September 2015
because it still is not part of the Schengen zone. This means that, even if the migrants reached
Croatia, they would still need to enter the Schengen Area of free movement of people. This
means additional expenses and risk of disclosure especially after the introduction of systematic
checks at the EU borders3.

The aim of the article is to present illegal migration situation before the global crises in
2015 on the Southe Eastern route. Methodology of the Research. Concrete criminal
investigation from 2011/2012 is compared with the new trends after 2015/2016. Everything is
comapred with the strategic documents of Interpol and Europol on migration trends as well as

with the national predictions on the migrants situation.
Text of a introduction

To put things into perspective, it needs to be said that Croatia has one of the longest EU
borders: 325 km with Serbia (major part of the border is the wide Danube river), 1001 km with
Bosnia and Herzegovina, 51 km with Montenegro, 948 km external border on the sea and
internal EU borders with Slovenia on the west and Hungary on the East. In sum, this accounts
for 2325 km EU external border (together with 948 km on the sea) and 1014 km EU external

border.

3 Directive (EU) 2017/541 of the European Parliament and of the Council of 15 March 2017 on combating
terrorism and replacing Council Framework Decision 2002/475/JHA and amending Council Decision
2005/671/JHA, OJ 2017 L 88 of 2017-03-30, p. 6-21
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PEOPLE SMUGGLING IN CROATIA — CRIMINAL INVESTIGATION IN 2012

It is important to stress that in 2011 Croatia was not an EU member state, while Slovenia
joined the Schengen Area in 2008, three years before. Croatia reached a peak of illegal
migrations after the Homeland war 1991-1995%, in 2000 when there were more than 24 000
illegal migrants registered®. After the initial detection of this fact, special investigation
measures were approved by judicial authorities and implemented against 21 persons. One
smuggling route identified was by airplane from Istanbul (Turkey) to Belgrade, Sarajevo or
Zagreb. All people smuggled had invitation letters signed by Turkish nationals or different
Turkish language and culture centres in Bosnia and Herzegovina. These people also used border
crossings between Serbia and Croatia, Bosnia and Herzegovina and Croatia and Montenegro
and Croatia in order to legally cross the border by car. Another smuggling group from Bosnia
and Herzegovina that did not obtain legal documents in advance, illegally crossed the border in
the zone of the town of Bihac (Western part of Bosnia and Herzegovina) and after entering
Croatia, reached previously booked accommodations in different motels and hotels in Zagreb.
After several days, people were smuggled towards Slovenia (in the zone some 40 km away
from Zagreb). During the criminal investigation, it was detected that the criminals kept in touch
via direct contacts, phones, internet and skype calls. They frequently used public payphones,
they were very careful, took care of every detail. They used regular bus and train lines, personal
vehicles, vans and taxies. Payment was done in cash in person or via Western Union. Crossing
the border illegally was supported by the locals. It was performed by using personal vehicles or

on foot.

Prices for smuggled persons differed, depending on the number of people smuggled. For
example, prices per person were the following: relation Belgrade (Serbia) - Zagreb cost 700-
1000 euros®, Bihac (Bosnia and Herzegovina) - Zagreb 270-400 euros’, Bihac - Zagreb -
Udinese (Italy) was 1200-1600 euros and Bihac — Zagreb - Graz (Austria) was 1200-1700 euros.

4 During the Homeland war in Croatia, war in Bosnia and Herzegovina, later in Kosovo, the whole region was
politically and militarily unsafe. Although some criminal groups kept their connections, the region was not exposed
to illegal migration due to security reasons and the fact that some regular train and bus lines were abolished until
the end of the 90s.

> This was predominantly caused by the ,soft ,, visa regime introduced by some neighbouring countries.
Immediately after detecting this problem, Croatia concluded international agreements on readmission with all
countries in South—Eastern Europe in order to prevent such phenomena.

¢ Approx. 400 kilometers, one border crossing, highway, could be reached in 4 hours.

7 Approx. 120 kilometers, one border crossing, could be reached in 2 hours.
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Picture 1. Smuggling routes

Partial payment was done by organisers from Turkey when the smuggled people reached
Bosnia and Herzegovina, the rest was paid after notifying the arrival of smuggled people to
their destination countries. The criminal organisation was structured and hierarchical — top
structures were held by organisers from Turkey, followed by Bosnian, Croatian and Slovenian
citizens. It is estimated that this criminal organisation organised 27 instances of smuggling in
which 100 persons were smuggled across borders, and they gained 1.5 million kunas worth of
illegal property®. At the final stage of the criminal investigation in July 2012, started
simultaneously coordinated criminal activity in Croatia, Bosnia and Herzegovina and Slovenia.
18 persons were arrested, 16 searches of apartments and houses were performed. 32 mobile
phones with SIM cards were detected, as well as 4 Turkish passports, 2 passports of Bosnia and
Herzegovina, some arms with ammunition, laptops, Western Union sheets and some drugs. 21
persons were criminally reported for committing 30 criminal acts connected to people

smuggling.

8 Approx. 200 000 Euros.
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SITUATION IN THE EU BEFORE THE ILLEGAL MIGRATION CRISES IN 2015 VIA
SOUTH EASTERN ROUTE

The crime situation and trends in Croatia during 2014° called for conducting a number of
activities in relation, inter alia, to suppressing criminal offences of smuggling of persons and
trafficking in human beings. In 2014, 140 criminal offences of unlawful entry, movement
or residence in the Republic of Croatia were detected and reported (the former name of the
criminal offence was illegal transfer of persons across the state border - art. 177 of the Penal
Code) as stated in art. 326 of the Penal Code which, compared to 176 criminal offences in 2013,
represents a decrease in the detection of the mentioned criminal offences by 20.45%. A decrease
in the number of persons registered in illegal crossing of the state border by 17.3% was
recorded. In other words, 3 914 persons were registered during 2014, while 4 734 persons were
registered during 2013. In 2014, 15 persons were reported for 8 criminal offences of
trafficking in human beings, while in 2013, 18 persons were reported for 13 criminal offences
of trafficking in human beings. The apparent decrease in detection of criminal offences of
trafficking in human beings in 2014 is misleading, since in 2014 the number of identified
victims of trafficking in human beings was 37, in comparison with the previous year when 31
victims of trafficking in human beings were identified, which is actually an increase of 16.22%.
The abovementioned is based on the fact that the victims of trafficking in human beings were
identified by detecting criminal offences of prostitution as stated in art. 157 of the Criminal
Code, exploitation of children for pornography as stated in art. 163 of the Penal Code, rape as
stated in art. 153 of the Criminal Code and others (in total, 54 criminal offences committed to
the detriment of victims of trafficking in human beings were registered). These figures from
2014 seemed to be “unrealistic” compared to the same figures on crime trends in 2015/2016'°.
A total of 156 criminal offences of 'lllegal entry, movement and stay in the Republic of Croatia,
any other Member State or a signatory to the Schengen Agreement' were detected and 167
persons were reported for them in 2016 pursuant to the Croatian Criminal Code Art. 326. In
2015, 68 such cases were detected and 73 persons were reported, which yields a 129.40 %

increase in the detection of this crime. A 19.6% increase in the number of persons recorded

® Country Report — the state of Crime and Crime Trends in 2014 in Croatia, published by Criminal Police
Directorate, Ministry of Interior of the Republic of Croatia, February 2015.

10 Country Report — the state of Crime and Crime Trends in 2016 in Croatia, published by Criminal Police
Directorate, Ministry of Interior of the Republic of Croatia, March 2017.
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illegally crossing the state border was noted — from 3,759 in 2015 to 4,496 persons in 2016'!.
In 2016 seven criminal offences were detected and reported referring to trafficking in human
beings (THB) against 10 persons, compared to three such crimes involving six perpetrators
reported in 2015. In 2016, thirty THB victims were identified, which is a 21.5 % drop from 38
victims identified in 2015. These THB victims were identified by way of related criminal
offences listed in the Croatian Criminal Code, such as ‘Prostitution’ (Art. 157), ‘Abuse of
children in pornography’ (Art. 163), ‘Rape’ (Art. 153) etc. (32 criminal offences were recorded
to have been committed against THB victims).

Compared to 2014, the number of illegal migrants that entered the EU illegally by sea
and land using the Western Balkans route increased by 3 492 % in 2015, reaching the figure of
1 336 010 irregular migrants and other people trying to cross the EU border!2.

What were the reasons for such an increase? Some reasons are well known and described
in various open sources'? and could be summed up as eight main reasons for the refugee crisis.
The most important is the war in Syria that caused migration not only from Syria, but also from
Iraq, Afghanistan, Eritrea, Somalia and Niger. Secondly, the route to Europe got a lot easier
especially after Macedonia lifted its severe measures aimed at preventing refugees from
entering the country in June and the Western Balkans route was opened up. Thirdly, prices for
illegal crossing the border dropped from 5-6 000 USD to 2-3 000 USD per person. The fourth
reason has to do with the weather conditions starting from the second quarter of 2015, which
were extremely good for illegally crossing both the sea and land borders. The fifth reason is
Germany’s decision to extend its welcome to refugees. The sixth reason is the conscription
drive of the Syrian government to enlist reservists to serve the army. It affected all men who
completed compulsory military service in the past 10 years, which means practically all men
under 30 years. The seventh reason is the fact that the Syrian Government made it easier for

Syrians to travel — travel documents were easier to obtain and it was possible to defer military

! These figures could not be mixed with figures on migrants who illegally crossed the border within the migration
route. These migrants were accepted in reception centres, recorded and further transferred due to the fact that they
did not want to stay in Croatia.

12 Frontex, Annual Risk Analyses, http:/frontex.europa.eu/assets/Publications/Risk Analysis/WB_Q4 2015.pdf
(accessed on March 25, 2017)

13 The Washington Post, 8 reasons Europe's refugee crisis is happening now, author Liz Sly, article published on
September 18 2015, https://www.washingtonpost.com/news/worldviews/wp/2015/09/18/8-reasons-why-europes-
refugee-crisis-is-happening-now/?utm_term=.7eff0bffb977, website accessed on March 26, 2017.
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service with a payment of 300 USD. Last but not least are the shortcomings of the underfunded

international aid efforts!“.

REACTION OF THE EU TO THE MIGRATION CRISIS

The EU was quite confused with the migration trends in 2015 — it took a while for a proper
reaction. Its reaction to the crisis could be described as having two aspects — the humanitarian
and security one!®. On May 13, the European Commission published A European Agenda on
Migrations'6. The Agenda was adopted just before the reopening of the Western Balkans route,
which was soon to become more affected than the central Mediterranean route and this is
mentioned in the Agenda in the following sentence: “Close attention will also be paid to our
eastern partners, the Western Balkans and Asia fostering existing cooperation frameworks.”
The Agenda describes the necessity for all countries to build up “sound and consistent external
borders” and mentions Internal Security Funds and IT systems. This was a time when very few
EU countries really and honestly accepted the idea of “Smart Border packages”, the
introduction of interoperability in all IT systems and the installation of new systems for a proper
protection of the EU borders. Nobody in the EU thought Brexit was a serious probability and it
happened several months later.

The first reaction was focused on four pillars: 1) reducing the incentives for irregular
migration, 2) border management — saving lives and securing external borders, 3) Europe's duty
to protect a strong common asylum policy and 4) a new policy on legal migration. The first
pillar promotes the fight against smugglers and traffickers, emphasizing it as ,,..first and
foremost a way to prevent the exploitation of migrants by criminal networks®. It also mentions
the importance of cooperation with third countries since most smugglers are not based in
Europe. EU agencies are also mentioned for their role “...in intensifying their (EU member
states’) action against criminal networks of smugglers. Agencies help identify smugglers,
investigate them, prosecute them, freeze and confiscate their assets. “ The agenda also stipulates

proactive financial investigations, aiming at seizures and recovery of criminal assets, and

!4 For a better explanation see also: Frcko, M., Solomun, D.: Internal Security of the EU in the modern conditions
of the migration crisis, Police Academy, 2016, p. 13-14 (in Croatian).

15 All published documents available at: https://ec.europa.eu/home-affairs/what-we-do/policies/european-agenda-
migration/proposal-implementation-package en (website accessed on April 13, 2017)

16 http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52015DC0240&from=EN  (website
accessed on April 13,2017).
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actions against money laundering connected to migrant smuggling and the necessity to give
much bigger power to prosecutors to address smuggling networks.

From the law enforcement perspective the second pillar is also important, since it
describes the border management situation mentioning only the Mediterranean zone — the
reinforcement of Frontex, the identification of risk trends and help mechanism for EU and non-
EU countries.

What was done by national and international law enforcement agencies before 2015 and
the massive migration wave? Interpol as the biggest global police organisation established the
Specialist Operational Network (ISON) on People Smuggling, an international law enforcement
working group headed by the People Smuggling team at the Human Trafficking and Child
Exploitation Directorate. The working group is made of experts from source, transit and
destination countries with different profiles: people smuggling investigators, immigration
services, specialised asylum seeker officers, as well as border and custom officers. The main
tasks performed by the working group were cross checks against Interpol databases, language
assistance (English, Spanish, French and Arabic), production of analytical reports based on
information and dissemination of information to specialised law enforcement people smuggling
teams in Interpol Headquarters with the purpose of increasing data sharing, of promoting
publications of notices and diffusions, of assisting countries in investigation requests, of
producing reports on actual investigations and periodical measurements of statistics on
information sharing and the use of Interpol tools and services. It is clear that Interpol strives to
use already existing tools — the 124/7 system and automatic search facilities integrated: Stolen
and lost travel document'’, wanted/missing persons and stolen vehicles. A huge advantage of
Interpol is that it has its instruments out of the EU available and enables translation, especially
for Arabic language.

It also enables quicker communication and data exchange with the countries of origin.
Simply put, Interpol connects 192 countries. It exchanges more than 19 million messages a year
and has more than 23 000 users. There are 7.5 million searches via Interpol tools every day, 48
arrests are made, almost 400 stolen/lost travel documents are found, 64.9 million data are

recorded, and 2.8 billion searches with 355 783 hits and 17 328 new notices are issued'?.

17 Croatia has integrated the FIND solution for checks of Interpol data into the national police system and border-
check system. In 2015, more than 10 million checks were made.

13 Interpol — Specialist operational Network on People Smuggling (ISON) — activities, plans, education, training.
Interpol official data for 2015.
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What has been done by Europol? On 22 February 2016, the European Migrant Smuggling
Centre (EMSC) was established with the aim of strengthening capacities to support Member
States in improving prevention and fight against migrant smuggling. EMSC focused on trends
in migrant smuggling, facilitation methodology and facilitators/organised crime.

COUNTRIES

USERS

MESSAGES/YEAR

LAW ENFORCEMENT
NETWORK

Picture 2 — Interpol 124/7 instruments

Legal background is well defined as one of EMPACT! priorities on the “facilitation of illegal
immigration” and within the already mentioned Agenda on Migration.

As already mentioned, Organised Crime Groups (OCQ) provide facilitation services for
irregular migrants. Perpetrators could be leaders, organisers and facilitators. Facilitators are
responsible for logistics like transport, accommodation etc. Smugglers offer accommodation,
fraudulent documents and information. They widely use the social media®’.

It is significant that the EMSC received 11 942 messages via Europol’s secure
communication network in 2016, an increase of almost one third compared with the same data
in 2015. These messages contained data of over 17 400 migrant smuggling suspects and enabled
opening 2 000 cases with more than 490 investigations?'. Around 500 vessels of interest were

monitored, 2 589 forged identity or travel documents reported. Furthermore, the development

19 EMPACT: European Multidisciplinary Platform Against Criminal Threats (part of the EU policy cycle on
serious and organised crime).

20 European Migrant Smuggling Centre, Jan 2016-Jan 2017 First Year Activity Report, Europol, 2017, p. 10-13.
21 Tbid 20, p. 13.
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of targeted cross-border criminal investigations with the aim on disrupting migrant smuggling
networks will remain EMSC’s top priority.

Interpol and Europol are fully aware of the fact that the precondition for combating
smuggling of people and illegal migration is further coordination and strengthening.

Joint Interpol-Europol Report on Migrant Smuggling Networks?? published in May 2016
presented the concrete consequences of smuggling: over 11 500 contributions on migrant
smuggling provided to Europol in 2015, intelligence on nearly 40 000 suspects, over 1500
criminal investigations supported by Europol, social media analyses from Europol’s Internet
Referral Unit, 1 500 debriefings of migrants collected by Frontex and EU Member states,
reports from partner agencies (Frontex, UN, EASO), intelligence on more than 100 suspicious
vessels etc. Let us consider the collected data: in 2015, a total of 7 164 instances of illegal
border crossing via the Western Mediterranean route were reported, a total of 153 946 illegal
entries were detected via the Central Mediterranean route and 885 385 entries via the South
Eastern Route in 2015 were recorded — an increase of 1 612% in 2015 compared to previous
year?3!!

Just for the sake of comparison, an average of 50 000 illegal entries per year had been
recorded via this route since 2008. The dramatic wave stopped a bit in November 2015 when
the Governments of Macedonia and Serbia put into force restrictions which allowed entry only
to migrants originating from Iraq, Syria and Afghanistan. Croatia and Slovenia allowed entry
only from “unsafe” countries. The reopening of the South-Eastern route reopened also some
criminal hotspots, predominantly in Turkey and Lebanon, but also in Sudan and the border
areas between Turkey, [raq and Iran.

Transport hubs for migrant smuggling inside the EU are very interesting, and are regularly
close to main transport routes. These smuggling hubs often include large cities inside and
outside the EU, cities on the migratory route and cities close to detention centres where migrants
are housed. The composition of the criminal networks in the EU indicates that almost half of
organised criminal groups are made up of non-EU nationals, but also that almost one third is
made up of EU nationals. In the majority of cases, the main organisers are non-EU nationals of
the same origin as the migrants. At the beginning of the migration crisis, the networks were

mostly homogenously organised along tight ethnic lines. By monitoring phone communication,

22 Migrant Smuggling Networks — Joint Europol- Interpol Report- Executive Summary — May 2016
2 Frontex (2015) Bi-Weekly Focus on the migratory pressure in the Western Balkans originally emanating from
the Near East.
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it was concluded that some ethnical groups arranged their entire itinerary from the destination
countries, while other groups were active during the whole transit. They did not plan their entire
route before travelling.

Smuggling starts through “recruitments” initiated by special agents who are not
smugglers but normally get a commission from actual smugglers for their work. After this initial
activity, the chain of perpetrators involves providers of documents, local leaders, network
leaders, sometimes corrupt officials, money handlers and eventually somebody responsible for
the money laundering of the illegal gain (hotels, car rental, travel agencies etc.). Migrants are
usually given instructions, and rely a lot on social media in receiving instructions.

Let us compare the prices with the prices from the beginning of our article. According to
the results of criminal investigations in 2012, migrants paid an average of EUR 3000-6000 for
the whole transfer from Syria to the EU. This is a much lower price than the cost of transfer
from Belgrade to Zagreb in 2012 criminal investigation previously described. Besides, Belgrade
— Zagreb was only part of the journey. On the other hand, if we take into consideration that
approximately 1 million people entered the EU in 2015, it is an average turnover of EUR 5-5.5
billion.

What is specific for Croatia? Once the migration wave started in September 2015, Croatia
was not connected to SIS II and did not have any possibility to check persons via the SIS II
system. On the other hand, there were days when 13 000 migrants crossed the Croatian border,
and the Croatian police faced challenges in regulating this migration flow. On the one hand, it
was a challenge to register all data, and on the other hand they were not able to cross-check any
other available international search data except the Interpol data. Unlike its EU neighbours,
Croatia was not able to profit from EU funds. Since its accession, Croatia profited only from
the Schengen facility funds, and they were used for the process of preparing and equipping
Croatia’s capacities for joining the Schengen area, especially having in mind that Croatia needs

to protect one of the longest EU borders — sea, land and air?.

24 Croatia is among top three EU tourist destinations: the Croatian Civil Aviation Agency predicts that by 2018
the number of air passengers will increase by some 25 percent reaching almost 10 million. There are 9 international
airports in Croatia. Unlike many other countries with fewer air passengers, Croatia was not able to use EU ISEC
funds for setting up the PIU Unit on Passenger Name Records, due to the fact that Croatia joined the EU on July
1,2013.
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CONCLUSION

Migrant smuggling is currently “a daily business” in the EU. Organised crime groups
show high mobility, they are more sophisticated and flexible. It is a low risk criminal activity,
highly profitable and it does not require any access to specific resources. Many organised crime
groups are poly-criminal, dealing with drug trafficking, property crime, forgery of documents
etc. The law enforcement authorities deal not only with the activity of smuggling people from
the East to the West, but also with multiple flows of victims all over the EU. Trafficking in
human beings is closely linked to illegal migrations and the modus operandi is quite similar,
involving document and identity fraud, corruption of consular officials, sham marriages, bogus
paternity, false employment contracts, false medical visas etc. The EU has to count on an
increased number of such cases.

The first core activity in dealing with these challenges is data exchange: this is already
arranged through Single Points of Contact which should have an access to as many as possible
police (and judicial) databases in order to exchange available information smoothly and in real
time. Channels used include Interpol 124/7, Europol SIENA, domestic and foreign security
liaison officers, PCCC? already installed within the EU but also outside the EU with third
countries. The implementation of Priim decisions?® should be enhanced through improved
analytical reports from Europol Workfiles.

Another step is achieving interoperability of different databases for law enforcement
purposes that is foreseen to be done soon: SIS II system and Visa Information System,
EURODAC system and European Criminal Record Information Systems and Entry / Exit
system (EES) and the Visa Information System where data in VIS will be consulted by the EES.
It is also important to reach good quality data from the European travel information and
authorisation system (ETIAS) and Passenger Name Record (PNR). IT solutions that should be
“ready for use by 2020 are now developing fast but there are always weak points in the security
chain — forged documents, bribed official and so on.

There are also external risk factors. Brexit and its consequences for global security,
situation in the Near East, Central and Northern Africa where there still exist several million
people searching for a better future and a “ticket” to escape from poverty and political

instability.

25 Police and Customs Cooperation Centres.
26 Council Decisions 2008/615/JHA and 2008/616/JHA.
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Checks on external EU or Schengen border will never by sufficient. To achieve the final
goal it is necessary to cope with the origins of poverty and the facilitators of organised crime
who will always show readiness to cooperate with whomever necessary with one single aim: to
reach financial gain that will be later reinvested into legitimate business.

Finally, it is necessary to improve cooperation with third countries by having as concrete as

possible operative information from the spot.
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TARPTAUTINIO POLICIJOS PASIKEITIMO INFORMACIJA VAIDMUO
KOVOJANT SU NELEGALIA MIGRACIJA PIETRYCIU MARSRUTE

Marijo Rosi¢*
Tarptautinio Policijos bendradarbiavimo departamentas, Zagrebo Policijos koledzas, Kroatija

Davor Strk**
Kroatijos Respublikos vidaus reikaly ministerijos Policijos koledzas

Santrauka

Nelegaliy migranty, atvykstanciy j Europa, skaiéius iSaugo daug karty nuo 2014 mety. Pietrytiniu
migracijos marSrutu naudojamasi dar nuo XXI a. pradzios, siekiant patekti j EU, taciau
besinaudojanciyjy Siuo marsrutu asmeny skaicius auga nuo 2008 mety. Visos taip vadinamojo Balkany
marSruto valstybés patyré didziulj 1612 proc. augimg atvykstanciy nelegaliy migranty atzvilgiu,
palyginus su ankstesniais metais. Organizuotos nusikaltéliy grupés pritaiké savo veiklg pagal naujas
salygas. Siame straipsnyje analizuojama, kiek kei¢iamasi tarptautiniu mastu policijos informacija,
siekiant sustabdyti nelegalia migracija, taip pat analizuojamas tarptautiniy policijos organizacijy
vaidmuo (Interpolas, Euopolas, Frontex) stabdant nelegalia migracija ir kovojant su migranty
kontrabanda. Taip pat straipsnyje nurodomi konkretlis zmoniy kontrabandos marsrutai, besidriekiantys
per Kroatijos sieng, ir apibiidinama policijos veikla konkreciais atvejais, taip pat apibréziamos Kroatijos
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pastangos siekiant prisijungti prie Sengeno erdveés. Galiausiai straipsnyje nurodomi tam tikros globalios
tendencijos nelegalios migracijos bei migranty kontrabandos srityje ir pateikiami galimi Pietryciy
marsruto ateities scenarijai.

Pagrindinés savokos: pasikeitimas informacija policijoje, nelegali migracija, asmeny
kontrabanda, Pietry¢iy marSrutas, policijos bendradarbavimas, policijos bendradarbiavimas, Interpolas,
Europolas.
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III. VISUOMENES SAUGUMO PRAKTINES
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Annotation. Lithuanians seem to have rather negative attitude toward various minority groups
and it may reflect general intolerance. Police and law enforcement officers should not take up
discriminatory position related to some persons as this can affect the professional interactions
negatively. The purpose of the study was to evaluate law enforcement students’ negative attitude and
homophobic reactions toward sexual minorities. A modified Negative Attitudes Toward Gay Men
questionnaire (Davies, 2004) was used to survey 174 future law enforcement officers. Results revealed
that law enforcement students tend to have a very negative attitude towards sexual minorities and male
participants have an extremely negative reactions toward gays compared to lesbians. Personality traits
play minor role while the law enforcement officers’ gender may play the main role in stereotyping and
having an extremely negative affective reactions towards gays and tendency to infringe their civil rights
— this tendency is 2,7-4,6 times higher when the future law enforcement officers are male.

Keywords: attitudes, homosexual persons, gender differences.

INTRODUCTION

Discrimination and intolerance are often based on/or justified by prejudice and
stereotyping of people and social groups, doing this consciously or unconsciously. People may
be discriminated against because of many factors — age, disability, ethnicity, origin, political
belief, race, religion, gender, sexual orientation and on many other grounds. Discrimination has

direct consequences on those people and groups being discriminated against, but it has also
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indirect and deep consequences on society as a whole. A society where discrimination is
allowed or tolerated is a society where people are deprived from freely exercising their full
potential for themselves and for society (Council of Europe).

Homophobia is often defined as "an irrational fear of and aversion to homosexuality and
of lesbian, gay, bisexual and transgender people, based on prejudice, similar to racism,
xenophobia, antisemitism and sexism" (European Parliament resolution on homophobia in
Europe, 2006). In many parts of the world, homosexual and bisexual people are subjected to
different forms of violence that range from verbal attacks to physical attacks or being murdered.

Lithuanians seem to have rather negative attitude toward various minority groups and it
may reflect general intolerance. The number of researches on the sexual minority topic rather
small in Lithuania. However, social phenomena as negative stereotypes and intolerance
concerning homosexual, bisexual, transsexual persons (LGBT) are reflected actively at
community as well political level in our country — intolerant statements by politicians and
religious leaders have been reported in recent years, while public demonstrations in favour of
LGBT rights have often met with resistance from the authorities (as illustrated by difficulties
encountered by the organizers of the Baltic Pride events in Lithuania) (Bakowski, Liliencamp,
Shreeves, 2015). But there is no evidence about such attitudes in law enforcement institutions.
Police and law enforcement officers should not take up discriminatory position related to some
persons as this can affect the professional interactions negatively.

The quality of police—community relations depend on effective communication and trust
based interaction. However police officers may have many barriers to communication because
of their position and authority, nature of their work, power they may demonstrate in relations
with citizens, and the image they convey (these barriers include use of jargon, lack of feedback,
failure to listen, prejudices and stereotypes). One of the most challenging things in our
increasingly diverse society is discrimination. Prejudice is an attitude, discrimination is a
behavior. According to researchers and professionals who work in practice, it is critical to
recognize prejudices and stereotypes in order to avoid discrimination (Miller, Hess, Orthmann,
2011), and it is very important for every law enforcement system.

Police officers, lawyers, educators, employers agents are the professionals who should
ensure right to equality of any person despite his/her belonging to certain group, as well
belonging to sexual minorities. So it was important for us to explore this point of attitudes.

The purpose of the study was to evaluate law enforcement students’ negative attitude

and homophobic reactions toward sexual minorities.
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METHODOLOGY OF THE RESEARCH

Participants. 174 students of Mykolas Romeris University Public security Faculty from
Law and Police Activity program participated in the study, 104 (59,8%) of them are female.
The age range of the students is 18 to 39 years with mean M=21,8 (SD=3,1) years.

Methods. A Negative Attitudes Toward Gay Men questionnaire (Davies, 2004) was used
in the study — items were modified and we used 26 Likert type items to get participants’ opinion
of gays as well of lesbians and their civil rights.

Questionnaire consists of 4 domains: Civil rights scales (gays and lesbians) and Affective
reactions scales (gays and lesbians). Sexual minorities Civil rights items represent participants’
attitudes that homosexual persons should have the same civil rights as others in society and
participants do not mind having friends who are homosexual (4 items concerning gays and 4
items concerning lesbians rights, Cronbach’s alphas 0,74). Higher score reflects more negative
attitude toward homosexual persons civil rights. Affective reactions to sexual minorities scales
represent opinion that homosexual behavior is morally wrong, disgusting, is a perversion and a
threat to the safety of children (9 items related to affective reactions to gays and 9 items to
lesbians, Cronbach’s alphas 0,88-0,90). Higher score for these scales reflect more negative
affective reactions towards homosexual persons.

For personality traits evaluation we used the Big Five inventory (BFI; John, Donahue,
Kentle, 1991; John, Naumann, Soto, 2008) that consists of 44 items that are distributed among
the five personality dimensions: Openness to Experience (10 items, Cronbach’s a=0,51),
Conscientiousness (9 items, Cronbach’s a=0,66), Agreeableness (9 items, Cronbach’s 0=0,63),
Extraversion (8 items, Cronbach’s 0=0,66), and Neuroticism (8 items, Cronbach’s 0=0,61).
Higher scores on each scale represents more expressed personality facets. Extraversion
represents personality gregariousness, assertiveness, activity, excitement-seeking, and positive
emotions. Agreeableness represents trust, altruism, compliance, and tender-mindedness.
Conscientious person is efficient, organized, thorough, not impulsive. Neuroticism as
personality trait represents anxiety, angry hostility, impulsiveness, and vulnerability. Openness
to experience represents wide interests, unconventional values, imagination and curiosity.

Also students were asked about their sociodemographics: gender, age, parents family
status (lived with both parents, with single parent but was interacting with both of them, lived

with single parent), siblings (no/yes), living place in early years (city, town, village place,

107



N l . ISSN 2029-1701 Moksliniy straipsniy rinkinys

ey i ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
UNRIERSITETAS PUBLIC SECURITY AND PUBLIC ORDER
2017 (18) Scientific articles

countryside), financial strain of parental family during early years of live and personal financial
situation during studies (sufficient—lack).
Procedure. The questionnaires for participants were anonymous. SPSS 22.0 package was

used for statistical analysis and empirical data (paired samples t test and Chi-square test).

RESULTS

According to results, attitudes toward homosexual persons civil rights and reactions to
sexual may depend on homosexual person’s gender as well participant’s gender. In our study
future law enforcement officers have more negative attitudes toward gays compared to lesbians
(Figure 1).

Female participants gained statistically similar scores on gays and lesbians Civil rights
scales (t=-0,656, p=0,513). However male participants have more negative attitude towards
gays civil rights compared to lesbians civil rights (t= -4,337, p<0,001). Female and male
participants have more negative affective reactions to gays compared to lesbians (t= -3,052,

p=0,003 (female participants), t=-11,371, p<0,001 (male participants)).

OGays BLesbians
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4.6 3956 38,5
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5
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Civil rigts scale Affective reactions scale Civil rigts scale Affective reactions scale
Female participants Male participants

Figure 1. Negative attitudes and homophobic reactions: Gender differences

Also it is valuable to evaluate whether students of Law and Police Activity program have
extremely negative attitudes towards sexual minorities. For this purpose a theoretically possible
score range for each domain was divided into the categories: up to 80th percentile labeled as
“normal attitude”, above 80th percentile labeled as “extremely negative affective reactions and

attitude towards sexual minorities and their civil rights”. Results revealed that law enforcement
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program students tend to have a very negative attitude towards sexual minorities and tend to
approve the infringement of homosexuals® rights (Figure 2).

There are no statistically significant differences evaluating the rate of “normal attitude”
and “extremely negative attitude” between male and female participants when analyzing
lesbians and gays Civil rights domain (¥*=0,441, p=0,506 (lesbians domain); %*>=0,441, p=0,506
(gays domain)), as well Affective reactions to lesbians domain (¥*=0,122, p=0,727). Male
participants have extremely negative affective reactions to gays more often compared to female

participants (y>=12,741, p<0,001).

OMale participants B Female participants
51,4%
45,7%
33,7%
28,8%
24,3% 25,0%

17,1% 19:2%
‘ Civil rigts scale Affective reactions scale ‘ Civil rigts scale Affective reactions scale ‘
‘ Lesbians ‘ Gays ‘

Figure 2. Extremely negative attitudes and homophobic reactions: Gender differences

We have performed several binary logistic regressions in order to determine which
sociodemographic and personality variables may predict extremely negative attitudes toward
homosexuals civil rights and extremely negative affective reactions toward gays and lesbians.
In order to control some variables and evaluate group of variables impact on dependent variable,
elements were added to regression analysis in blocks. We added participant’s gender variable
to the 1st block of regression analysis, participant’s age, parents family status, siblings (no/yes),
living place in early years, financial strain of parental family during early years of live and
personal financial situation during studies (sufficient-lack) to the 2nd block. Personality
domains of BFT were included to the last block of regression analysis.

According to results, none of three logistic regression models predicted extremely
negative attitudes toward lesbians’ civil rights statistically significant. The final model with all
independent variables was not statistically significant (¥*=20,393, df=19, p=0,371, Nagelkerge

R2=0,162). However Conscientiousness and Agreeableness are statistically significant
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variables in the model — lower scores on agreeableness (Exp (B)=0,891, p=0,011) and higher
scores on conscientiousness (Exp(B)=1,110, p=0,028) may predict extremely negative attitudes
toward lesbians’ civil rights.

None of three logistic regression models predicted extremely negative attitudes toward
gays’ civil rights statistically significant. The final model with all independent variables was
not statistically significant (but there was a statistical tendency: ¥*=28,566, df=19, p=0,073,
Nagelkerge R2=0,208). All the variables in the model were not related to dependent variable
statistically significant except the participants’ gender (Exp(B)=2,719, p=0,014) — having an
extremely negative attitudes towards gays civil rights are 2,719 times higher when the future
law enforcement officers are male.

On the contrary expected, none of three logistic regression models predicted extremely
negative affective reactions towards lesbians statistically significant. The final model with all
independent variables was not statistically significant (¥*=18,001, df=19, p=0,522, Nagelkerge
R2=0,161). All the variables in the model were not related to the dependent variable statistically
significant.

According to results, law enforcement students’ gender may predict the extremely
negative affective reactions towards gays statistically significant (¥*>=13,869, df=1, p<0,001,
Nagelkerge R2=0,106) — about 10,6 percent of dependent variable’s dispersion change may be
explained by participant’s gender variable. For participant’s gender odds ratio is Exp(B)=3,375,
p<0,001. Other sociodemographic and personality variables were not statistically significant
for next prognostic models, however the gender remained statistically significant in all
regression models (final regression model ¥*=31,171, df=19, p<0,001, Nagelkerge R2=0,227,
Exp(B)=4,605, p<0,001 for participants’ gender — having an extremely negative affective
reactions towards gays are 4,605 times higher when the future law enforcement officers are

male).

CONCLUSIONS

International study revealed that 61% of young gay, lesbian, bisexual and transgender
persons from 37 European countries claimed that they experienced prejudice and/or dis-
crimination in school, and 51% in their family. 38% of respondents said they had experienced
prejudice and/or discrimination in a community they belonged to and 30% did so in their circle
of friends (Council of Europe). Results of Jankauskaite’s research (2003) also revealed that

Lithuanian students also tend to be homophobic and discriminate homosexuals’ civil rights.
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Lithuanian police and law enforcement program university students also seems to have
very negative reactions towards homosexual persons, and this tendency is particularly typical
when giving opinion about gays compared to lesbians civil rights and homophobic reactions.
In our study up to 28,8% students tend to extremely approve the infringement of lesbians® civil
rights and up to 45,7% of participants — gays civil rights. Perhaps these results should not be
surprising as police officers also may be homophobic — 51% of participants (Reingarde,
Zdanevicius, 2007 study) agreed that homosexual persons should not work at police and law
structures (compared to 46% of participants who said that homosexuals should not be employed
in military area). According to Reingarde and Zdanevicius (2007), about 7% of participants in
their study absolutely disagree (18% disagree) with legal acts that protects homosexuals’ rights
in labour market. Regrettably, homosexual persons avoid to reveal their sexual orientation to
police officers after the violence attacks because are afraid of discrimination of the law
enforcement professionals in Lithuania. Most of them also stated that police officers reactions
to them as a victim were discriminant, intolerant and humiliating after violence incidents
(Platovas, 2003).

Law enforcement officers’ gender may play the main role in stereotyping and having an
extremely negative affective reactions towards gays and tendency to infringe their civil rights
— this tendency is 2,7-4,6 times higher when the future law enforcement officers are male.
Comperative studies show that European and Lithuanian women more often have positive
attitude towards homosexual persons compared to men (D’Amore et a., 2014; Reingarde¢,
Zdanevicius, 2007; Tereskinas, 2003).

In this study we have found that lower agreeableness and higher conscientiousness of
future law enforcement officers predicts extremely negative attitudes towards sexual minorities,
however personality impact was very minor. Results of other studies reveal that legal (state
policy, especially legal restrictions on same-sex marriage) and social context (public opinion
on homosexuals, has contacts with homosexuals, resides in state with homosexuals marriage or
civil unions) may be more important than personality in predicting opinions on gay and lesbian
rights (Redlawsk, Tolbert, 2012). So education and tolerance training may have a huge impact
on homophobic reactions, attitudes toward and dealing with sexual minority group members.
According to Council of Europe recommendations, educational programmes that raise
awareness about the mechanisms of prejudice and intolerance and how they contribute to
discriminate and oppress people, and on the appreciation of diversity and promoting tolerance,

may be most effective. Educators recognize the need to develop in every person a tolerant, non-
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discriminatory attitude and create a learning environment that acknowledges and benefits from
diversity instead of ignoring or excluding it (Council of Europe).

To summarize, male law and police activity program students have more negative attitude
towards gays civil rights compared to lesbians civil rights. Females’ attitude towards gays and
lesbians civil rights are similar. Law and police activity program students (both male and
female) have more negative affective and homophobic reactions to gays compared to lesbians.

Law enforcement program students tend to have an extremely negative attitude and
homophobic reactions towards sexual minorities (concerning lesbians — up to 19,2 % of
participants, gays — up to 51,4% of participants) and tend to approve the infringement of
homosexuals rights (lesbians civil rights — up to 28,8% of participants, gays — up to 45,7% of
participants). Male gender, lower agreeableness and higher conscientiousness of future law
enforcement officers predicts extremely negative attitudes towards homosexual persons civil
rights and extremely negative affective reactions towards these sexual minorities.

Results of this study are pessimistic — other researchers has proved that negative attitudes
toward homosexuals and elderly people, Blacks (as well representation of racism), women (as
well representation of sexism), prejudice toward mentally disabled persons are highly
correlated and form one single factor (Ekehammar and Akrami, 2003; Ekehammer et al., 2004).

These assumptions we will test in our prospective research.
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BUSIMU TEISETVARKOS PAREIGUNU POZIURIS | SEKSUALINES MAZUMAS

Evelina Viduoliené*, Laima Ruibyté**
Mykolo Romerio Universitetas, Lietuva

Santrauka

Diskriminacija ir netolerancija dazniausiai remiasi sgmoningu arba nesamoningu
stereotipizavimu ir iSankstiniu neigiamu nusistatymu tam tikry zmoniy ar socialiniy grupiy stzvilgiu.
Zmonés gali biti diskriminuojami dél jvairiy priezaséiy — amziaus, negalios, etniskumo, kilmés,
politiniy jsitikinimy, rasés, religijos, lyties, seksualinés orientacijos ar kitu pagrindu. Homofobija -
vienas i§ tokiy diskriminacija skatinanciy jausmy, kuris apibiidinamas kaip ,,iracionali baimé ar
antipatija homoseksualumui ir géjams, lesbietéms, biseksualams bei transly¢iams asmenims, kuri
remiasi iSankstine neigiama nuostata panasia j rasizma, ksenofobijg, antisemitizmg ir seksizmg (Europos
parlameno rezoliucija dél homofobijos Europoje, 2006). Negausiy tyrimy duomenys rodo, kad
Lietuvoje egzistuoja gana neigiama nusotata ] jvairias mazumy grupes, tame tarpe ir | seksualines
mazumas (Reingarde, Zdanevicius, 2007, Platovas, 2003, Tereskinas, 2003).Policijos ir pilieciy
bendradarbiavimas priklauso nuo efektyvios komunikacijos ir tarpusavio pasitikéjimo. Todél labai
svarbu pasalinti klititis sékmingam bendravimui, ir viena i§ jy yra iSankstinés pareigliny nuostatos ir
stereotipai. Siame darbe sickéme i3siaiskinti biisimy policijos pareigiiny nuostatas ir homofobines
reakcijas seksualiniy mazumy atzvilgiu. Tyrime dalyvavo 174 Mykolo Romerio universiteto Viesojo
saugumo fakulteto studentai, blisimieji policijos pareigiinai. Jie uzpildé Neigiamy nuostaty j géjus vyrus
klausimyng (Davies,2004) bei Didziojo penketo asmenybés bruozy testa (Big Five, John, Neumann,
Soto, 2008). Tokiu biidu siekéme iSsiaiskinti ne tik nusotaty j seksualines mazumas pobudj, bet ir
patikrinti, ar jos susijusios su tam tikrais asmenybés bruozais. Net pusé apklaustyjy turi neigiama poziiirj
1 vyrus géjus, lebieCiy atzvilgiu tiek vyrai, tiek moterys nusiteike palankiau.Tyrimas atskleidé, kad
studentai vyrai turi Zymiai neigiamesne nuostatg géjy pilietiniy teisiy atzvilgiu negu lesbieciy atzvilgiu.
Motery poziiiris tiek j géjy, tiek j lesbieciy pilietines teise yra panaSus. Asmenybés bruozy jtaka
neigiamy nusotaty seksualiniy mazumy atzvilgiu pasireiskimui yra labai nezZymi, bet buvimas vyru,
zemas Sutariamumas (polinkis kritikuoti, jausti prieSiskuma, mazesnis kito Zmogaus uzjautimas ir
supratimas) bei aukstas Sgmoningumas (savidrausmé, pareigingumas, apdairumas, tvarkos siekimas)
siejasi su biisimy policijos pareigiiny neigiamomis nuostatomis j seksualines mazumas bei jy pilietines
teises.

113



N ﬁ D ISSN 2029-1701 Moksliniy straipsniy rinkinys

ey i ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
UNRIERSITETAS PUBLIC SECURITY AND PUBLIC ORDER
2017 (18) Scientific articles

Pagrindinés savokos: nuostatos, homoseksuallis asmenys, ly¢iy skirtumai
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THE CHALLENGES IN REDUCING CRIMINAL RECIDIVISM
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Annotation. Recidivism is a broad term that refers to relapse of criminal behaviour, which can
include a range of outcomes, including re-arrest, reconviction, and reimprisonment. Prisoners represent
a high-risk group compared to other offenders with huge associated costs and a large contribution to
overall societal criminality and violence. A number of studies have tried to identify factors that influence
repeat offending rates within and between countries but these studies are hampered by problems with
sample selection, definitions of what constitutes recidivism, and the length of follow-up. Programmes
and policies that emphasise rehabilitation and treatment are likely to be successful in reducing offender
recidivism. Programmes based exclusively on coercion and punishments (without a treatment
component) are unlikely to result in positive outcomes in terms of reduced offending. The social
cohesion that is so vital to therapeutic programming is often undermined within a control-oriented prison
model. Hence it is of utmost importance for prisoners to participate in and complete academic, substance
abuse, and vocational programmes. More randomised trials are needed to evaluate the effectiveness of
the programmes. Only evidence-based programmes should be implemented.

Keywords: rehabilitation programmes, incarceration, detterence, evidence-based practice

INTRODUCION

The main aim of this article is to review knowledge about what works in preventing future
offending by delinquents and offenders focusing on important recent, systematic reviews from

2005 onwards.
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A number of studies have tried to identify factors that influence repeat offending rates
within and between countries! but these studies are hampered by problems with sample
selection, definitions of what constitutes recidivism, and the length of follow-up.

Several differences in recording and reporting practices make it difficult to compare
countries. First, definitions of outcomes vary from rearrest to reoffending to reimprisonment.
Even within these definitions, countries differ in their inclusion of misdemeanours, fines, traffic
offences and other crimes. Second, samples differ and can include offenders, prisoners and
those from other open or closed institutions. Finally, no consistent follow-up times are used and
these generally vary between 6 months and 5 years.

Recidivism rates may actually differ between countries and may be secondary to many
factors. This should be the subject of investigation, particularly if more comparable recidivism
data becomes available. Possible explanations include the level of post-release supervision, the
threshold for incarceration, the range and quality of intra-prison programmes and investment
into prison medical services, particularly those targeting drug and alcohol problems and other
psychiatric disorders?.

In general criminal justice policy predominantly relies upon incapacitation, deterrence,
and control, assisted by influenced programmes offered to delinquents and offenders. Funding
agencies provided resources for the development and evaluation of programmes that were
consistent with these philosophies. As a result, many evaluators studied the impact of these
programmes because they were newly developed and funding for research was available.
Although some researchers continued to study rehabilitation programmes, much of the research
and evaluation focused on the deterrence, incapacitation, and control interventions that were

popular at the time?.

RATES OF INCARCERATION IN THE WORLD

The United States has about 5% of the world’s population, yet it accounts for about 25% of the

world’s prisoners. (see Table 1). Despite a steady decline in crime rate over the past two

! Fazel, S. & Yu, R. (2011). Psychotic disorders and repeat offending: systematic review and meta-analysis.
Schizophrenia Bulletin, 37(4):800-810; Hanson, R.K., & Morton-Bourgon, K.E. (2005). The characteristics of
persistent sexual offenders: a meta-analysis of recidivism studies. Journal of Consulting and Clinical Psychology,
3(6),1154.

2 McGuire, J., Bilby, C.A., Hatcher, R.M., Hollin, C.R., Hounsome, J., & Palmer, E.J.(2008). Evaluation of
structured cognitive—behavioural treatment programmes in reducing criminal recidivism. Journal of Experimental
Criminology, 4(1) 21-40.

3 MacKenzie, D. L. (2006). What Works in Corrections? Reducing the Criminal Activities of Offenders and
Delinquents. Cambridge, England: Cambridge Press.
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decades, the United States incarcerates more of its citizens than any other country-716 people
per every 100,000, according to the International Centre for Prison Studies (ICPS). As a point
of comparison, the next closely ranked English-speaking, industrialised country is the United
Kingdom (England and Wales), at 102 in the ICPS ranking of 221 countries. As a proportion
of the population, the United States has 15 times as many prisoners as Iceland, 14 times as many
as Japan and 10 times as many as Norway.

Amongst other factors, harsher mandatory sentences, the decades-long war on drugs, high
violent crime rates, a politicised criminal justice system and lack of a social safety net appear

to be dominant concerns for the process of 'prisonization'.

Table 1: Statistics Prison Population per 100.000 of national population

Ranking State Rate
1 United States of America 716
10 Russian Federation 475
47 Brazil 274
67 Mexico 210
102 United Kingdom 148
103 Argentina 147
117 Australia 130
126 China 121
133 Canada 118
149 France 101
151 South Korea 99
161 Netherlands 82
167 Germany 79
172 Denmark 73
176 Norway 72
179 Sweden 67
189 Finland 58
198 Japan 51
201 Iceland 47

Source: International Center for Prison Studies, World Prison Brief, 2013

Data for some Western European countries indicate astonishing changes in prison
population rates (see Figure 1). The Netherlands, with traditionally low levels in the 1980s,
experienced a quadruplicating prison population by 2006, and then a decrease by 46% (from
128 to 69) in the following 10 years. Again, there are some ideas that might explain certain

trends in the period described as the “end of tolerance”, in particular for persistent offenders,
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resulting in an increase of both short-term and long-term sentences, and “non-native” offenders
in prisons®, but these cannot account for the dramatic decrease in recent years>.

A 2006 reform law expanding the scope of suspended sentences is one possible, but
certainly not the only explanation, as is the recent expansion of electronic monitoring (of
what/whom?). The Netherlands (69 prisoners per 100,000 inhabitants) and Germany (76
prisoners per 100,000 inhabitants, down by 22% since 2003) now belong to the group of
countries which are characterised as being “exceptionalist”. Both countries have also
experienced a major drop in registered (violent) crimes and focus strongly on crime prevention
programmes. While their impact on crime rates is to some extent evident, or atleast plausible,

the impact on the size of the prison population remains unclear.

Figure 1. Prison Population Rates in Western Europe 1984-2016
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of the European Society of Criminology, 1(15)

Russia shows an almost 40% reduction of its prison population, from 730 per 100,000 in
1999 to 445 in 2016, Ukraine has a similar development (from 412 to 173 in 2016). The same

trend can be observed in the Baltic states which tried to reduce their traditionally high prison

4 Tak, P. J. P. (2008). The Dutch criminal justice system. Nijmegen: Wolf Legal Publishers, 122, 140.
> Van Swaaningen, R. (2013). Reversing the Punitive Turn: The Case of the Netherlands. In: Daems, T., van Zyl
Smit, D., Snacken, S. (Eds.): European Penology? Oxford, Portland/Oregon: Hart Publishing, 339-359.
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population of up to 400 prisoners per 100,000 down to 268 (Lithuania), 239 (Latvia) and 215
(Estonia)® (Dunkel, 2016).

Figure 2: Prison Population Rates in Eastern Europe 1990-2016
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DEFINING RECIDIVISM

Recidivism is a broad term that refers to relapse of criminal behaviour, which can include
a range of outcomes, including re-arrest, reconviction, and reimprisonment. Prisoners represent
a high-risk group compared to other offenders’ with huge associated costs and a large
contribution to overall societal criminality and violence. A number of studies have tried to
identify factors that influence repeat offending rates within and between countries® but these
studies are hampered by problems with sample selection, definitions of what constitutes
recidivism, and the length of follow-up.

Recidivism measures can provide policy makers with information regarding relative

threat to public safety posed by various types of offenders, and the effectiveness of public safety

¢ Diinkel, F. (2016). The rise and fall of prison population rates in Europe. Newsletter oft he European Society of
criminology, 1(15) Accessed 20 March 2017

7 Andersen, S.N., Skardhamar, T. (2014). Pick a number: Mapping recidivism measures and their consequences
Oslo: Statistics Norway Discussion Papers

8 Fazel, S. & Yu, R. (2011). Psychotic disorders and repeat offending: systematic review and meta-analysis.
Schizophrenia Bulletin, 37(4):800-810
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initiatives in (1) deterring crime and (2) rehabilitating or incapacitating offenders. Recidivism
measures are used by numerous public safety agencies to measure performance and inform
policy decisions and practices on issues such as pretrial detention, prisoner classification and
programming, and offender supervision in the community. Recidivism is typically measured
by criminal acts that resulted in rearrest, reconviction, and/or the reincarceration of the offender
over a specified period of time. Provided multiple measures of recidivism allow users to select
the performance measure best suited to their outcome of interest. Rearrest classifies a person as
a recidivist if they have been arrested for a new crime after being released into the community
directly on probation or after serving a term of imprisonment. Rearrest also includes arrests for
alleged violations of supervised release, probation, or state parole. Reconviction classifies a
person as a recidivist if an arrest resulted in a subsequent court conviction. Violations and
revocations of supervision are not included in reconvictions since no formal prosecution
occurred. Reincarceration classifies a person as a recidivist if a conviction or revocation resulted
in a prison or jail sentence as punishment.

Recidivism in Europe, in particular in the Scandinavian countries, reveals in comparison
that recidivism does not have a significant impact on their prison population rates.
Unfortunately, this does not hold true for the United States, most likely because Americans are
imprisoned for crimes that may not lead to prison sentences in other countries such as passing
bad checks, minor drug offenses and other non-violent crimes. Also, prisoners in the United
States are often incarcerated for a lot longer than in other countries. With an emphasis on
punishment rather than rehabilitation, U.S. prisoners are often released with no better skills to
cope in society and are offered little support after their release, increasing the chances of
reoffending.

Recidivism rates may actually differ between countries and may be secondary to many
factors. This should be the subject of investigation, particularly if more comparable recidivism
data becomes available. Possible explanations include the level of post-release supervision, the
threshold for incarceration, the range and quality of intra-prison programmes, and investment
into prison medical services, particularly those targeting drug and alcohol problems and other

psychiatric disorders’.

® McGuire, J., Bilby, C.A., Hatcher, R.M., Hollin, C.R., Hounsome, J., & Palmer, E.J.(2008). Evaluation of
structured cognitive—behavioural treatment programmes in reducing criminal recidivism. Journal of Experimental
Criminology, 4(1) 21-40.
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RECIDIVISM RATES

The highest recidivism rates in the US are generally found among offenders with longer
sentences.(see Figure 3). Those with sentences from 60 months to fewer than 120 months had
the highest rate (55.5%), followed closely by those with 24 to fewer than 60 months (54.0%),
and 120 months or more (51.8%)'?. The correlation between sentence type and length and
recidivism is not, of course, entirely a coincidence. The guidelines are intended, in part, to
incapacitate offenders whose criminal records indicate a greater risk of future criminality.

There have been different approaches to sentencing and incarceration used in Germany
and the Netherlands'' . In these countries the emphasis is on rehabilitation and resocialisation
rather than just punishment. Incarceration is used less frequently and for shorter periods of time.
Sanctions such as fines, probation and community-service are used as alternatives to
incarceration when possible, particularly for non-violent crimes. The conditions and practices
in the correctional facilities are meant to resemble life in the community. The end goal of
incarceration for ex-prisoners is to be better citizens upon release, thereby increasing public
safety.

Scandinavian countries are often considered models of successful incarceration practices,
particularly Norway which, at 20%, has one of the lowest recidivism rates in the world. Here,
too, the focus is far more on rehabilitation and less on punishment. The thinking is that justice
for society is best served by releasing prisoners who are less likely to reoffend. The Norwegian
penal philosophy is that traditional, repressive prisons do not work, and that treating prisoners
humanely improves their chances of reintegrating in society!2. This is achieved by a “guiding
principle of normality,” meaning that with the exception of freedom of movement, prisoners
retain all other rights and life in the prison should resemble life on the outside to the greatest

extent possible'®. The government guarantees it will do everything possible to ensure that

10 United States Sentencing Commission, (2016). Recidivism Among Federal Offenders: A Comprehensive
Overview, Washington, DC.

' Subramanian, R. & Shames. A. (2013). Sentencing and Prison Practices in Germany and the Netherlands:
Implications for the United States. Center on Sentencing and Corrections, Vera Institute for Justice. Accessed
November 12, 2013, http://www.vera.org/sites/default/files/resources/downloads/european-american-prison-
report-v3.pdf

12° Adams, W.L. (2013) Sentenced to Serving the Good Life in Norway, ,,Time*, July 12, 2010. Accessed
November 12,2013, http://content.time.com/time/magazine/ article/0,9171,2000920,00 .html. 8

13 Ploeg, G. (2013). Norway is Doing Something Right, New York Times, December 18, 2012. Accessed
November 5, 2013, http://www.nytimes.com/roomfordebate/2012/12/18/prison-could-be-productive/norways-
prisons-are-doing-something-right.
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released prisoners have housing, employment, education, as well as health care and addiction

treatment, if needed.

Figure 3: Rate of recidivism across the world
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Provocatively, data suggests that countries in which wealth is more evenly distributed
also have lower rates of incarceration and recidivism. Sweden, Denmark, Norway, and Finland
are among the ten countries with the smallest gap between the rich and the poor. In these
countries, citizens pay higher taxes and receive more social services. John Pratt, a professor of
criminology and expert on Scandinavian prisons, believes that strong welfare systems reduce
poverty and inequality-key drivers of criminality'.

The behaviour of re-offenders can often be linked to substance abuse, mental illness, lack
of job skills, learning disabilities and lack of education. Prison sentences for less serious crimes
often result in shorter sentences. Thus, even if prisons offer treatment and support for offenders
while in detention, less time in prison can limit access to these services. In order to stop the
cycle of recidivism what is crucial is reintegration programmes which offer treatment and

support to these prisoners after their release.

4 Adams, W.L. (2013) Sentenced to Serving the Good Life in Norway, ,,Time®“, July 12, 2010. Accessed
November 12,2013, http://content.time.com/time/magazine/ article/0,9171,2000920,00 .html. 8
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Figure 4: Rate of recidivism in Croatia 2009-2015: Convicted adult persons and previous
convictions in the Republic of Croatia

Series3 M Series4  Myear 2009 2010 2011 2012  mrate 28,40% 29,60% 29,50% 29.5%

Source: Reports of the State Bureau of Statistics, Croatia, 2016

Financial costs, as well as the personal, emotional and societal costs, associated with

incarceration are far too high.

REHABILITATION PROGRAMMES AND RELATED IMPACT ON RECIDIVISTS

An emerging body of research on what works provides the impetus needed for a change
in correctional philosophy. Programmes and policies that emphasise rehabilitation and
treatment are likely to be successful in reducing offender recidivism'’ . Equally important is to
know what is likely to be ineffective in reducing recidivism. Programmes that rely almost
exclusively on coercion and punishment (without a treatment component) are unlikely to result
in positive outcomes in terms of reduced offending (Finckenauer & Gavin, 1999; Petersilia,
1999).

More important is the contribution of research indicating the specific components of
programmes that are effective in reducing recidivism. Several scholars have repeatedly
emphasised that there is no magic bullet in corrections, and that what is delivered to whom in

what fashion is the important distinction between successful and unsuccessful programmes!'® .

15 Lipsey, M. W., & Cullen, F. T. (2007). The effectiveness of correctional rehabilitation: A review of systematic
reviews. Annual Review of Law and Social Science, 3, 297-320; MacKenzie, D. L. & Farrington, D. P. (2015)
Preventing future offending of delinquents and offenders: What have we learned from experiments and
metaanalyses? Journal of Experimental Criminology, 11, 565-595.

16 Andrews, D. A., & Bonta, J. (1998). The psychology of criminal conduct. Cincinnati, OH: Anderson
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Andrews and colleagues!” observed that appropriate service is comprised of three principles.
First, successful programmes match the level of service intensity to the level of offender risk—
with higher risk offenders receiving more rigorous and frequent attention. Second, successful
programmes target what is known to influence crime (e.g. antisocial attitudes) while avoiding
variables unrelated to criminal behavior (e.g. self-esteem). Finally, successful programmes
deliver services in a manner that is consistent with the learning styles of offenders and typically
involve behavioral and social learning principles. Programmes that adhere to these principles
of effective intervention have been found to be successful in reducing recidivism'®,

It is of utmost importance for prisoners to participate in and complete programmes -
academic, substance abuse and vocational. The central problem is that treatment and
rehabilitation are seemingly incompatible with a larger philosophy of punishment through
incapacitation'® . The social cohesion that is so vital to therapeutic programming is often
undermined within a control-oriented prison model?? . What is therefore needed is a total shift
in how we go about corrections. Cullen?' (see also Matthews, 1990) argued for the need to
reaffirm rehabilitation as the guiding correctional paradigm, and that through various forms of
social support the handling of offenders can be approached in a more humane manner. Failure
to do so would likely lead to the demise of innovative policies, and would instead lead to an
extension of the coercion and control that dominates the current system (Cullen et al., 1996;
Levrant, Cullen, Fulton, & Wozniak, 1999).

Compared to the general population, prisoners are 2 to 4 times more likely to have
psychotic and major depressive disorders??. James and Glaze?® also indicated that mentally ill

offenders—who were more likely to be female, White, and young—revealed having higher

17 Andrews, D. A., Zinger, 1., Hoge, R. D., Bonta, J., Gendreau, P., & Cullen, F. T. (1990). Does correctional
treatment work? A clinically relevant and psychologically informed meta-analysis. Criminology, 28, 369-404.
Lowenkamp, C. T., Latessa, E. J., & Holsinger, A. M. (2006). The risk principle in action: What have we learned
from 13,676 offenders and 97 correctional programs? Crime & Delinquency, 52, 77-93.

Lowenkamp, C. T., & Latessa, E. J. (2005). Increasing the effectiveness of correctional programming through the
risk principle: Identifying offenders for residential placement. Criminology & Public Policy, 4, 263-290.

9 Cowles, E. L., & Dorman, L. (2003). Problems in creating boundaryless treatment regimens in secure
correctional environments: Private sector-public agency infrastructure compatibility. The Prison Journal, 83, 235—
256.

20 Craig, S. C. (2004). Rehabilitation versus control: An organizational theory of prison management. The Prison
Journal, 84, 92-114.

2l Cullen, F. T. (2007). Make rehabilitation corrections’ guiding paradigm. Criminology & Public Policy, 6, 717—
727.

22 Fazel, S., & Danesh, J. (2002). Serious mental disorder in 23,000 prisoners: A systematic review of 62 surveys.
Lancet, 359, 545-550.

2 James, D. J., & Glaze, L. E. (2006). Bureau of Justice Statistics special report: Mental health problems of prison
and jail inmates. Washington, DC: U.S. Department of Justice, Office of Justice Programs.
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rates of institutional misconduct, homelessness, substance abuse, and prior physical and/or
sexual abuse. In addition to demonstrating that individuals with major mental disorders have
an elevated risk for violence, especially if they misuse substances®* , existing research has
shown that mental illness is associated with higher recidivism rates for offenders released from
prison. In their study of California prisoners, Messina, Burdon, Hagopian, and Prendergast®
found that offenders with co-occurring substance abuse and psychiatric disorders were
significantly more likely to be reincarcerated than their counterparts without psychiatric
disorders.

While Andrews, Bonta, and Wormith?® acknowledged major mental illness as a risk factor
for recidivism, they emphasised it only has a modest, indirect impact on reoffending. In their
risk—needs—responsivity model, which is the prevailing paradigm within American corrections
today, Andrews et al. identified eight central risk/need factors for recidivism. Of the eight, four
(the “big four”) are considered especially influential for reoffending—antisocial history,
antisocial personality, antisocial cognition, and antisocial associates. Whatever effect mental
illness has on recidivism, Andrews et al. argued, likely reflects the impact of substance abuse
(one of the “central eight” risk factors) along with antisocial cognition and antisocial personality
pattern (two of the big four). Several recent studies have not only confirmed that mental illness
is a weak predictor of recidivism, but also that the same risk factors (i.e. the central eight) apply
to all offenders regardless of whether they have a mental disorder?’. Sacks et al.?® not only
found that MTC participants had significantly lower reincarceration rates, but also that the best
outcomes were observed for completers of the in-prison MTC programme who participated in
the community-based aftercare portion of the programme following their release from prison.
Individuals who regularly abuse substances tend to have more prison sentences than those who

do not, supporting the conclusion that individuals with substance abuse problems have higher

24 Silver, E. (2006). Understanding the relationship between mental disorder and violence: The need for a
criminological perspective. Law and Human Behavior, 30, 685-706.

25 Messina, N., Burdon, W., Hagopian, G., & Prendergast, M. (2004). One year return to custody rates among co-
disordered offenders. Behavioral Sciences and the Law, 22, 503-518.

26 Andrews, D. A., Bonta, J., & Wormith, S. J. (2006). The recent past and near future of risk and/or need
assessment. Crime & Delinquency, 52, 7-27.

27 Bonta, J., Blais, J., & Wilson, H. A. (2014). A theoretically informed meta-analysis of the risk for general and
violent recidivism for mentally disordered offenders. Aggression and Violent Behavior, 19, 278-287.

Hall, D. L., Miraglia, R. P., Lee, L. W. G., Chard-Wierschem, D., & Sawyer, D. (2012). Predictors of general and
violent recidivism among SMI prisoners returning to community in New York State. Journal of the American
Academy of Psychiatry and the Law, 40, 221-231.

28 Sacks, S., Sacks, J., McKendrick, K., Banks, S., & Stommel, J. (2004). Modified therapeutic community for
MICA offenders: Crime outcomes. Behavioral Sciences and the Law, 22, 477-501.
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recidivism rates?. In this regard one third of total prison population of Croatia in 2013 and
2014 confirms that proportion of recidivism in addicts is exceptionally high at around 70
percent.)

Past research has identified evidence-based treatments for substance abuse in prison
settings®® and demonstrated the importance of aftercare for individuals who are released from
prison®! (see more in Table 2 and Table 3 below)

Table 2: Intervention-specific analyses showing RCTs, number of RCTs in meta-analyses (if
available) and outcomes
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Category of Reference Intervention Study Results
intervention design
Surveillance/control Barnes et al. Intensive RCT No reduction in recidivism
2010 supervision EM RCT EM marginally better than
Killias et al. community supervision
2010
Disciplinary MacKenzie etal. | Boot camp RCT Boot camp had lower recidivism
2007 compared to
traditional prison
Restorative and skill Batterer Mills et al. 2013 | Group-based RCT Circles of Peace group
building intervention mandated recidivated less in 12-month
batterer follow-up but not at 24 months
intervention vs. a
justice-based
program (Circles
of Peace)
Programs for Sexton and Delinquents in RCT FFT did no better in reducing
delinquents Alexander 2000 | Therapy (FFT) felony recidivism except when
compared to therapists had high adherence to
probation as usual the model
Sawyer and Multi-Systemic RCT MST reduced rearrests
Borduin 2011 Therapy (MST)
compared to
individual therapy
group
Chamberlain et Girls in RCT Girls in TFC had fewer criminal
at. 2007 Treatment Foster referrals
Care (TFC)
compared to girls
in group care

Source: MacKenzie, D. L. & Farrington, D. P. (2015) Preventing future offending of
delinquents and offenders: What have we learned from experiments and meta-analyses?

2 Belenko, S., Peugh, J., Méndez, D., Petersen, C, Lin, J., & Hiuser, J. (2002). Trends in substance abuse and
treatment needs among inmates. Final report. Retrieved from National Institute of Corrections website:
http://www.nicic.gov/Library/020901

30 Lipton, D., Pearson, P. S., Cleland, C. M., & Yee, D. (2002). The effects of therapeutic communities and milieu
therapy on recidivism. In J. McGuire (Ed.), Offender rehabilitation and treatment: Effective programmes and
policies to reduce re-offending, 39-77.

McGuire, J. (Ed.). (2002). Offender rehabilitation and treatment: Effective programmes and policies to reduce re-
offending. Chichester, England: Wiley.

31 Griffith, J. D., Hiller, M. L., Knight, K., & Simpson, D. D. (1999). A cost-effectiveness analysis of in-prison
therapeutic community treatment and risk classification. The Prison Journal, 79, 352-368.
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Table 3: Intervention-specific analyses showing RCTs, number of RCTs in meta-analyses (if
available) and outcomes

Category of Reference Intervention Study design Results
intervention
1 2 3 4 5 6
Surveillance/control MacKenzie Intensive Meta-analysis No reduction in recidivism
2006 supervision 31 studies/16
RCTS
Renzema and EM Systematic Evidence too limited to draw
Mayo-Wilson review conclusions
2005
Deterrent/punitive Petrosino et al. Scared Straight Meta-analysis 9 Scared Straight increased
2013 RCTS recidivism
Villettaz et al. Custodial vs. non- Meta-analysis RCTs: No significant difference
2006 custodial sanctions | 23 studies/5
RCTS
Villettaz et al. Custodial vs. non- Meta-analysis RCTs: No significant difference;
2015 custodial sanctions | 24 studies/4 Non-RCTS small difference in
RCTS favor of non-custodial
Disciplinary Wilson et al. Boot camp Meta-analysis No significant difference (RCTS
2005 program vs. 43 studies/4 results not different from total
alternative RCTS analysis
Restorative and Cognitive Tong and Reasoning and Meta-analysis 19 | Results of RCTs? Different from
skill building skills Farrington 2008 | Rehabilitation studies/9 RCTS others
skills training
program
Lipsey et al. Cognitive- Meta-analysis CBT Interventions significantly
2007 Behavioral 58 studies/ 19 reduced recidivism; Great impact
Interventions RCTS for high risk,
(CBT) higher fidelity, with specific
programme components; RCTs
did not differ from
overall
Drug Mitchell et al. Adult drug court Meta-analysis Drug court reduced recidivism, no
Treatment 2012a, b, ¢ 92 studies/3 impact on drug use relapse; RCTs
RCTS supported overall results
Mitchell et al. Juvenile drug Meta-analysis No significant difference in
2012a, b, ¢ court 34 studies/1 recidivism or drug use relapse;
RCTS RCT found lower recidivism for
drug court.
Restorative and Mitchell et al. DWI drug court Meta-analysis Drug court reduced recidivism, no
skill building 201221, b, ¢ 28 studies/4 impact on drug use relapse; 3 of
RCTS the RCTs agreed with overall
analysis
Mitchell et al. Incarceration- Meta-analysis Treatment reduced drug use (n =
2012a, b, ¢ based drug 74 studies/4 22 evaluations) and recidivism (n
treatment: RCTS =73 evaluations) but differed by
Therapeutic modality: TCs reduced both drug
Communities and recidivism use (results from 2
(TCs); Counseling; RCTs = stronger reduction);
Narcotic Counseling (n = 26) reduced
maintenance recidivism but not drug use
(NM);Boot camp (strongest research designs weaker
(BC) for drug impacts); No RCTs for narcotic
involved offenders maintenance (» = 6) and no impact
on recidivism; No RCTs for boot
camps (n = 2) and no impact on
outcomes No impact
Batterer Feder et a]. Psycho- Meta-analysis RCTs found significant reduction
interventions | 2008 educational or 10 studies/4 in official reports but no impact on
cognitive RCTs victim reports; results mixed for
behavioral non-experimental designs
Sex offender | Losel and Sex offender Meta-analysis Treated offenders had lower
interventions | Schmucker treatment 80 evaluation/6 sexual, violent and general
2005 RCTs recidivism; no difference between
RCTs and weaker designs.
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1 2 3 4 5 6
Education MacKenzie Academic Meta-analysis Overall reduction in recidivism but
2006, education 27 valuations/1 generally weak designs; RCT
programs RCT found low recidivism for group in
education
Restorative and MacKenzie Vocational Meta-analysis One RCT found higher recidivism
skill building 2006, education 18 evaluations/2 | for education group, one RCT
RCTs found lower.
Restorative Strang et a]. Restorative justice | Meta-analysis Restorative justice is followed by
programs 2013 conferences 10 RCTs lower recidivism
Services and In-prison MacKenzie Correctional Meta-analysis 4 | Weak designs
opportunities work 2006, industries evaluations/0
program RCTs
Juvenile treatment Employment | Visher et al. Non-custodial Meta-analysis No impact of programs on
2005, 2006 employment 10 RCTs recidivism
Baldwin et al. Family therapy Meta = analysis Functional family therapy, multi-
2012 24 RCTs systemic therapy, brief strategic
family therapy, multidimensional
family therapy reduce delinquency
Littell 2005 Multi-systemic Meta-analysis fi | MST has little effect on offending
therapy (MST) 8 RCTs
Hahn et al. Treatment foster Systematic TFC decreases violence
2005 care (TFC) reviews 5
studies/2 RCTS
Turner and Treatment foster Meta-analysis 5 TFC is followed by lower reported
MacDonald care (TFC) RCTs delinquency and fewer criminal
2011 referrals

Source: MacKenzie, D. L. & Farrington, D. P. (2015) Preventing future offending of
delinquents and offenders: What have we learned from experiments and metaanalyses?

CONCLUSION

Interventions based on surveillance, control, deterrence or discipline are ineffective.
Effective interventions are based on restorative methods and skills training. The effectiveness
of interventions providing services and opportunities is unclear. More randomised trials are
needed to evaluate the effectiveness of the programmes. Only evidence-based programmes
should be implemented.

The concept of evidence-based practice in corrections (also called what works research)
emerged to describe those corrections practices that have been proven by the most rigorous to
significantly reduce offender recidivism. Recently, several basic principles of Evidence-Based
Practice (EBP) have been distilled by researchers and corrections practitioners from research
on practice and evidence-based programmes. The principles identify the key components or
characteristics of evidence-based programmes and practice that are associated with recidivism
reduction. According to Waren3? six principles of EBP are the most relevant to the work of state
judges. The first three principles answer the questions of — who to target, —what to target and
—how to target: 1 The Risk Principle — (who) moderate to high-risk offenders 2 The Need

Principle (what) — identification and treatment of the offender‘s criminogenic needs, i.e. those

32 Warren, R. (2007). Evidence-Based Practice to Reduce Recidivism: Implications for State Judiciaries. Crime
and Justice Institute. Washington, DC: U.S. Department of Justice, National Institute of Corrections.
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needs associated with the likelihood of recidivism 3 The Treatment and Responsivity Principles
(how) — effective interventions, which are cognitive-behavioural; emphasise positive
reinforcements and certain and immediate negative consequences; are appropriate to the
offender‘s gender, culture, learning style and stage of change; are based on a chronic-care model
requiring continuity, aftercare and support and require continuous monitoring and evaluation
of both programme operations and offender outcomes. Principle 4 recognises the importance
of using an actuarial assessment tool to determine the offenders level of risk and criminogenic
needs. Principles 5 and 6 identify two other important conditions for success: 4 Use of
Risk/Needs Assessment Instrument—professional judgment must be combined with an
actuarial tool that assesses dynamic risk and criminogenic need factors 5 Motivation and
Trust—intrinsic motivation and trust on the part of the offender play important roles affecting
the likelihood of successful behavioural change. 6 Integration of Treatment and Community-

Based Sanctions—treatment must be successfully coordinated with any sanctions imposed.
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KRIMINALINIO RECIDYVIZMO MAZINIMO ISSUKIAI
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Policijos kolegija prie Vidaus reikaly ministerijos, Kroatijos karo studijos Zagrebo
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Santrauka

Recidyvizmas yra terminas, kuriuo apibiidinamas asmens grizimas prie nusikalstamy veikly; tarp
pasekmiy: pakartotinas suémimas, nuteisimas, jkalinimas. Jkalintieji asmenys sudaro didelés rizikos
grupe, kuri, palyginus su kitais prasizengusiaisiais, daugiau kainuoja visuomenei, padaro nusikalstamy,
taip pat ir brutaliy, veiky. Daugelis studijy sieké atleisti veiksnius, dél kuriy asmenys grjzta prie
nusikalstamy veiky, taciau studijose daznai nelengvai pavykdavo surinkti tinkamg imtj, apibrézti
recidyvizmg. Reabilitacija gali prisidéti prie recidyvizmo mazinimo; o programos, kurios akcentuojama
tik bausmé, tikétina, menkiau prisidés prie recidyvizmo mazinimo. Socialiné sanglauda daznai
palickama parastéje, akcentuojant kontroliavimo modelius (taip pat ir jkalinimg); taciau svarbu
ikalinimo jstaigose plétoti profesinj rengima, priklausomybiy jveikos programas. Tikimybiné atranka
bitina, vykdant tokiy programy efektyvumo matavimus, tokiu biidu kuriant pamatus empiriniais
irodymais pagrijsta praktika.

Pagrindinés savokos: Reabilitacijos programos, jkalinimas; empiriniais jrodymais pagrista
praktika

Ksenija Butorac*, PhD., prof., Police College under Ministry of the Interior, Croatia. Research interests: aspect of social
cohesion in prisons, reasons for the recurrence of criminal acts, rehabilitation programs for prisoners.

Ksenija Butorac*, daktaré, profesoré, Policijos kolegija prie Vidaus reikaly ministerijos, Kroatija. Moksliniai interesai:
socialinés sanglaudos aspektas jkalinimo jstaigose, nusikalstamy veiky pasikartojimo priezastys, jkalintyjy reabilitavimo
programos.

Dijana Gracin **, PhD, Croatian Military Studies in Zagreb University, Zagreb, Croatia. Research interests: the process of
imprisonment, empirical evidence-based practice.
Dijana Gracin **, daktaré¢, Kroatijos karo studijos Zagrebo universitete, Zagrebas, Kroatija. Moksliniai interesai: jkalinimo
procesas, empiriniais jrodymais pagrjsta praktika.

Nebojsa Stani¢***, Algebra University College, Croatia. Research interests: groups of high-risk prisoners, vocational
education in prisons.

Nebojsa Stani¢***, Algebros universiteto kolegija, Kroatija. Moksliniai interesai: didelés rizikos jkalintyjy grupés,
profesinis ugdymas jkalinimo jstaigose

131



N ﬁ @ ISSN 2029-1701 Moksliniy straipsniy rinkinys

ey i ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
UNRIERSITETAS PUBLIC SECURITY AND PUBLIC ORDER
2017 (18) Scientific articles

THE ROLE OF COMPLEMENTARY LAW ENFORCEMENT
INSTITUTIONS IN HUNGARY. EFFICIENT SYNERGY IN THE FIELD
OF COMPLEMENTARY LAW ENFORCEMENT - A NEW APPROACH

Christian Laszlo *

National University of Public Service
Ludovika ter 2, 1083 Budapest, Hungary
Phone: +36 1432 9000
E-mail: christian.laszlo@uni-nke.hu

Annotation. In this paper I am looking into the details of what complementary law enforcement
entails. In my point of view there is a new approach of law enforcement arising in the 21th century
which requires the cooperation and harmonisation of activities in the field of law enforcement between
the relevant actors. It is necessary to emphasise this aspect instead of placing the police activity in the
centre exclusively. In Hungary, maintaining public security is only attainable throw maintaining
collaboration between different actors including: Police, Civil Volunteer Security Organisations, Local
governmental law enforcement, private security sector. The aforementioned synergy should substitute
the rivalry of those participants.

Keywords: complementary security agents; ensuring security by private sector
INTRODUCTION, BASICS

The English language uses 2 words for this notion: safety and security. Some languages
have only one word for the two definitions such as the Hungarian language. Security is a
narrower term, providing prevention and protection against deliberate harm of property and
individuals. Loss prevention is generally used by the private security sector, which derives from
the different approaches of security, instead of reaction, it focuses on prevention. Creating a
complex security is question of harmonising of intertwining tasks. A security implies a stable
and relatively predictable environment, in which an individual or group may pursue its ends
without disruption or harm and without fear or injury. Safety is defined as a relative disturbance
freedom from danger, risk, or threat of harm, injury, or loss to personnel and/or property,
whether caused deliberately or by accident.! Security has a completely different meaning from
the one 20 years ago. We have to face more and more new challenges day by day: economic
crisis, ebola, cyber crime, illegal migration, terrorism etc. We must participate in the worldwide
effort to analyse the relevant risk elements and to give effective solutions to guarantee security.
That is why it is very important that all relevant actors in the field of law enforcement know

one another and that can they cooperate.

' www .businessdictionary.com (03.28.2017)
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It is useful first to clarify the definition of law enforcement and protection of public order
in Hungary. Sometimes even the professional literature uses these terms as synonyms, even
though they do not mean the same thing. The theoretical debate of this question is not closed,
the relationship of the definitions and the meanings of them are still not clear. According to the
opinion of advocators of the definition of law enforcement, it is part of public administration,
which is for detection and prevention of infringements using legitimate force. Notwithstanding
this, the school of protection of public order has started to use the expression protection of
public order body in 1990, which emphasises its military character (termination of service, the
uniform and the right to be armed, a strict hierarchy, etc.). It is understood that the second is
better related to defence. The definition of protection of public order was used first in 1993 in
the National Security Act.? This legislation set out first the protection of public order bodies
such as the police, the civil national security services, the prison service, customs and the
finance guard, civil protection and the professional, national and municipal fire services. The
legislator emphasised that these services work in some tasks of national security as well.> The
Police Act* of 1994 uses the terminology “protection of public order body”. With that
expression (meaning military character, centralisation and hierarchy), the “old regime” appears,
even though the legislator emphasised the importance of demilitarisation of services. The issue
was decided in the Termination of Service Act.> It was declared that the failure of
demilitarisation is based on the purpose of building military protection of public order.
Thereafter, more than 400 pieces of legislation applied the expressions ‘protection of public
order’ and ‘protection of public order body’ without defining them. Moreover, the bodies meant
under the expression were not defined. I accept the terminology of law enforcement, regarding
it as part of public administration, and I use it consistently. Nevertheless I would like to declare
that in my view, law enforcement is not only police administration; it covers a more complex
activity, the implementation of which is shared between police service and other
complementary law enforcement services. In the current Hungarian Constitution the so-called
Basic Law (2011) Article 45 regulates the army and Article 46 regulates the police force and
the national security forces, not including the other two public order bodies (Prison Service,

Disaster Management). I would like to note that it could be a really interesting grammatical

2 Act CX of 1993 on the national defence.

3 Article 65 paral of Act CX of 1993 on national defence.

4 Act XXXIV of 1994 on the police force.

5 Act XLIII of 1996 on the termination of service of armed forces.
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study to examine how the use of an initial capital letter of the word “police” affects constitution-
making. Article 46 does not use the term ‘protection of public order body’ anymore. However,
we notice later that this delight was baseless: Article 53 — about the former defensive situation
— uses the expression, and so it maintains the constitutional status of it, without any definition.
We can realise that during the creation of the new Basic Law, law enforcement was not one of
the most stressed topics where significant modifications have been accomplished. It is not
surprising that compared to the former legislation the new act does not contain many significant
new aspects.®

The elements of the system of public safety can be derived from the modern concept of
public safety. According these concepts, public safety is the collective product of society, it
consists of the activities of the individuals and communities, the official measures of the state
organisations, the capability of the citizens to protect themselves, and the services of the
entrepreneur market.” So we can realise that security nowadays is collective and at the same
time a cooperative product of the society, due to the participation of state and local level

organisations, volunteers and the private security sector.

State level Local level
organisations @l organisations

Volunteer Private
Civil Guard Security

Figure 1. Different Institutions for public security

6 L4szl6 Christian: Law Enforcement, In: The Basic (Fundamental) Law of Hungary, A Commentary of the New
Hungarian Constitution, Editors: Andras Varga Zs, Andras Patyi, Balazs Schanda, second edition: Clarus Press
Ltd. Dublin, 2015.279.

7 Géza Finszter: The Share of Competence of State Authorities within the Sphene of Public Order and Safety
protection in Hungary. IN: Local Community, Public Security. Central and Eastern European Countries under
Transformation. Eduted by: Jan Widaczki, Marek Maczynski, Janina Czapska, Warszawa, 2001. pp. 53-66
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MAIN LAW ENFORCEMENT INSTITUTIONS IN HUNGARY

Next, I shall analyse the structure and functioning of the system of public security in
Hungary. The major institutions of Hungarian law enforcement system are as follows:

° Police,

. Disaster Management,

. Civil National Security Service,

o Prison Service.

In this paper the details of all listed law enforcement institutions may not be elaborated,
however, I would like to introduce a few important changes from the last years concerning the
police. The police shall operate under the direction of the Government. It is the most
important statement about Hungarian Law Enforcement because it declares that the Hungarian
police force is centralised and single, so there is no possible way to establish police forces
controlled by local governments. Act CCXXIII of 2012 stipulates the tasks of the Hungarian
police force. Besides the competences assigned in the Basic (Fundamental) Law, the police
force is responsible for controlling border traffic, counter-terrorist activities and carry out
other crime prevention, crime investigation and the crime control duties, along with a new
task regarding the recovery of criminal assets.

Since Act CXLVII of 2010 came into effect, the Hungarian Police Force has been divided
into three parts: the National Police, the National Protective Service and the Counter Terrorism
Centre. The police organisation and the national security forces are regulated by separate Acts,
which must be approved by a two-thirds majority of the Parliament.

The National Protective Service (NPS) is a special police force under the control of the
Minister of the Interior. The NPS deals with anti-corruption activities, they may collect
information about any government officials, including law enforcement officers, and they can
even test their reliability by making a false attempt to bribe them.

A new institution, the Counter Terrorism Centre (Terrorelharitasi Kézpont, TEK) can
engage in secret surveillance as an official police agency, and can secretly enter and search
homes, engage in secret wiretapping, make audio and video recordings of people without their
awareness, covertly search mail and packages and open electronic data and emails. TEK can
address requests to financial companies, banks and brokerage firms, insurance companies,
communications companies and operate not just as a police agency but also as a national

security agency. In summary, TEK holds all the necessary powers to act effectively and
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dismantle all the modern age criminal groups that threaten the public safety of the State and the

people.®

COMPLEMENTARY LAW ENFORCEMENT

As we can see, the Hungarian law enforcement system is based on the public order
organisations as listed above, however, there are some other “complementary law enforcement”
institutions, which play a role. These are: the National Tax and Customs Administration, local
governmental law enforcement, civil volunteer security organisations etc.’

The National Tax and Customs Administration (NTCA) has a major function of financial
control and the management of taxation. Along with this, they also have law enforcement
functions. The NTCA is a special organisation, which also includes the former public order

body of the Customs and Finance Guard.

CIVIL VOLUNTEER SECURITY ORGANISATIONS

The Hungarian Civil Volunteer Organisation (Polgarérség) is a unique national
institution, the foundation of which took place in 1991.

Today, the organisation have over 60.000 members and more than 2000 associations
countrywide. ,,Polgarérség” has become a dominant actor to maintain public order and security.
The Civil Volunteer Organisation is an important strategic partner for the Government and for
the Hungarian Police as well. This civilian organisation is deeply rooted in the society and they
have an important role to strengthen the subjective sense of security. The volunteers, as the
name suggests, perform unpaid public tasks, supporting the efforts of the professional bodies,
with strictly limited liabilities. A significant mission is to take part in crime prevention and
maintain the subjective sense of security. Anyone above the age of 18 with no criminal record
may take the oath, after completing a training course and passing an exam. The organisation
have a three level structure including the local, regional and national civil volunteer

associations. The entire structure is managed by the Chief Board with 29 members.

8 Richard Leyrer: Finding the Right Path of Policing in Hungary. IN: Handbook on Policing in Central and Eastern
Europe, Gorazd Mesko (ed.), Springer science, Business Media, New York, 2013, pp. 124-125

% Bacsardi Jozsef, Christian Laszl6, Local governmental law enforcement in Hungary In: Mesko Gorazd, Lobnikar
Branko (szerk.) Criminal justice and security in Central and Eastern Europe: safety, security, and social control in
local communities: conference proceedings. 500 p. Konferencia helye, ideje: Ljubljana, Szlovénia, 2016.09.26-
2016.09.27. Ljubljana: University of Maribor, 2016. pp. 84-98.(ISBN:978-961-6821-57-5)
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LOCAL GOVERNMENTAL LAW ENFORCEMENT

The act CXX of 2012 introduced new and important changes in the field of law
enforcement in Hungary, in order to ensure local security. One such change is the opportunity
to establish a municipal police force for a local government. This legislation creates a new
position called Inspector in Charge. The bodies and actors (conservation guards, public area
inspectorates, field guards, forest protection service, nature protection, municipal police,
professional hunters etc.) involved in the maintenance of public order are allowed to use
handcuffs and use dogs. This legislation steps up the fight against school truancy as well.!°

The Local Governmental Law of Hungary states that local governments contribute to
ensuring the safety of municipalities. The new Act on Local Governments in Hungary (Act
CLXXXIX of 2011) declares that it is the task of the local governments to ensure the safety of
the municipalities. This is the primary regulation that stipulates the obligation to establish the
local law enforcement in the Hungarian municipalities. The competence and powers of local
governmental law enforcement organs are more limited than those of the police.

We conduct a survey concerning the local governmental law enforcement in Hungary and
we come into the next conclusion as a characteristics of the system!'!.

. The Hungarian municipal law enforcement is quite varied, there are various types

of local law enforcement offices and officers.

. Municipal law enforcement is mainly public administrational in nature and not
police-like. The officers are public servants, not police officers. They belong to the
Mayor’s Office or a particular institution. They have the right to use enforcement
measures (only limited powers).

. The supervision of local law enforcement belongs to the police. The Hungarian
police force supervises the establishment and procedures of local governmental law
enforcement.

. Municipal law enforcement is mainly financed from the budget of the local

government. State subvention is minimal. There is a little part of local law

10145716 Christian: Law Enforcement. IN: The Basic (fundamental) Law in Hungary, A Commentary of the new
Hungarian Constitution, Editors: Andrés Zs. Varga, Andras Patyi, Balazs Schanda. Clarus Press, NUPS 2015, pp.
284-286

" Bacsardi Jozsef, Christian Lasz16, Local governmental law enforcement in Hungary In: Me§ko Gorazd, Lobnikar
Branko (szerk.) Criminal justice and security in Central and Eastern Europe: safety, security, and social control in
local communities: conference proceedings. 500 p. Konferencia helye, ideje: Ljubljana, Szlovénia, 2016.09.26-
2016.09.27. Ljubljana: University of Maribor, 2016. pp. 84-98.(ISBN:978-961-6821-57-5)
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enforcement which is supported by the state. The lack of sufficient financial
conditions can prevent local governments from establishing and maintaining local

law enforcement officers and offices.

PRIVATE SECURITY

There are a few relevant numbers about the Hungarian private security sector worth
considering: 127.000 licenced security guards; 1700 private detectives and 3000 companies
deal with private security. Obviously, it is quite an important and relevant part of the economy.
Compared to other countries figures it is an outstandingly high number, one of the highest in
the EU. Concerning the private security it is an important question whether we regard private
security as a part of public security or not? My answer is clear yes, because the private security
is taking over more and more responsibilities from the state. We can make a clear distinction
between these agents, which lies in their authorisation (empowerment). While the private
security focuses on prevention, the public law enforcement agents focus greatly on reaction.
The fact of the matters is the citizens have low awareness of this field yet, they tend to take a
rather negative opinion about private security guards, due to their poor qualification and
imbursement. A number of researches concluded, that before the turn of the millennium these
agents considered one another as rivals, however, by now it has become evident, that optimal
security is only attainable if these agents actually cooperate as partners.

Private security personnel exercise no state authority whatsoever, but may facilitate
citizens’ arrests and act on behalf of their clients (exercising their rights to property, legal self-
defence, etc.). Most procedures fall into the legal category of property defence. The use of force
for a security guard is authorised, however, items legally categorised as weapons are restricted.
Security guard personnels’ minimum employment requirements are: age above 18 years, no
criminal record, legal residence in-country, state-mandated exam. The supervision of private
security guards belong to the state police, among others: the issue of private security guard
/private detective certificate and private company licence; registration of private security guards
and licenced companies and control activities. In case of violation the police may levy fine,

cancel a certificate or licence.

CONCLUSION

Maintaining law and order is a common interest for all actors in the field of law

enforcement. For a meaningful co-operation it is not sufficient to sign a contract between the
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partners, it also is necessary to put it in practice. After having achieved this, and may the bodies
share the responsibilities, allowing it to remove a considerable load from state law enforcement
organisations. Complementary law enforcement is a new approach nowadays, which is based
on partnership and focuses on the cooperation between all relevant actors regarding pubic order

and safety.
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struktiirg. Manytina, kad 21 a. teisésaugos samprata iSplétota, ji apima jvairias agentiiras, todél ypatingai
svarbu harmonizuoti ir derinti jy veikla, ne tik akcentuoti policijos darbo tobulinimg. Vengrijoje
teisésaugg vykdo policija, pilietinés savanoriS$kos organizacijos, savivaldybiy policija, privataus
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Anotacija. Ivykio vietos apziiira — pirminis ir vienas svarbiausiy ikiteisminio tyrimo veiksmuy,
kurio metu ne tik uzfiksuojami turintys reikSme duomenys ir pédsakai. Tai veiksmas, lemiantis ir tolesne
tirlamo jvykio eiga, neretai ir galuting bylos sékmg¢. Moksliniy ir praktiniy tyrimy Siuo klausimu
nestokojama, ta¢iau ikiteisminio tyrimo kokybés uztikrinimas, siekimas pamatuoti ikiteisminio tyrimo
efektyvuma ir naujy veiklos formaty diegimas praktikoje dabartiniu metu sudaro svarias prielaidas
analizuoti jvykio vietos apzitiros klausimus naujai — ieSkant efektyvaus modelio diegimo varianto.

Straipsnj sudaro trys tarpusavyje susijusios dalys. Pirmojoje dalyje analizuojama jvykio vietos
apziliros problema teisinio reguliavimo kontekste, jvertinama jvykio vietos apziliros bei tyrimo
takoskyra ir pateikiami sitilymai dél kai kuriy teisinio reguliavimo pokyc¢iy. Antrojoje dalyje pristatoma
taktiniy rekomendacijy dél jvykio vietos apZziiiros jgyvendinimo situacija ir problematika, taip pat
pabréziamas tikslingas kriminalistiniy taktiniy rekomendacijy laikymasis. Treciojoje dalyje
analizuojamas esamas darbo organizavimo formatas ir charakterizuojamas galimas efektyvus veiklos
modelis jvertinant proceso stiprybes, silpnybes, grésmes ir galimybes (toliau — SSGG), be to jvertinamos
subjekty, dirbanciy jvykio vietoje, igaliojimy ir kompetencijy raiskos, pasitilomos jy veiklos tobulinimo
perspektyvos.

Pagrindinés savokos: jvykio vieta, jvykio vietos apzifira, jvykio vietos tyrimas, ikiteisminio
tyrimo pareigiinas, darbo organizavimas

IVADAS

Tyrimo aktualumas. Jvykio vietos apzilira pirmiausia galéty buti analizuojama per
tyr¢jo ir specialisto bendra veiklos jungti, nes Sie du subjektai atlieka §j ikiteisminio tyrimo
veiksmg ir tiesiogiai dalyvauja jame. Praktikoje i§skiriami jvairts tyré€jo ir specialisto bendros
veiklos ypatumai, taciau tiek moksliniuose tyrimuose, tiek ir praktinés veiklos segmentuose
dazniausiai identifikuojamos Sios pagrindinés minéty subjekty bendradarbiavimo situacijos:
atliekant jvykio vietos apzilira; ruosiant medZziaga, reikalingg objekty tyrimui atlikti, ir

formuluojant tikslinius klausimus; atliekant kitus ikiteisminio tyrimo veiksmus, kuomet biitinos
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specialios zinios!. Jvykio vietos apzitiros kokybe pirmiausia lemia Sio ikiteisminio tyrimo
veiksmo teisinio reguliavimo ypatumai, pasirinkti optimalts taktiniai biidai Siam veiksmui
atlikti, taip pat taikytinas darbo organizavimo formatas ir galiausiai tyréjo ir specialisto
(eksperto) turima kvalifikacija ir jy kompetencijos lygis.

Ivykio vietos apziiira ir toliau iSlieka vienas svarbiausiy, informatyviausiy ikiteisminio
tyrimo veiksmy. Atlikti tyrimai patvirtina Sio ikiteisminio tyrimo veiksmo svarbg. Gausus
mokslo Saltiniy sgrasas jvykio vietos apziliros tematika sulaukia labai daug démesio. Pastargjj
deSimtmetj uZsienio Salyse jvykio vietos apziliros aktualijos daugiausiai nagrinétos tiriant
atskiry rusiy nusikalstamas veikas?, ta¢iau pakankamai daug démesio skirta ir bendriesiems
ivykio vietos apzitros klausimams nagrinéti, pavyzdziui, akcentuojant inovatyvius apziliros
bidus ir metodus®. Atskiry nusikalstamy veiky tyrime Lietuvos mokslininkai jvykio vietos
apzitros klausimus nagrinéjo pagal du pagrindinius kriterijus: bendrasias jvykio vietos apzitiros
nuostatas ir su jomis susijusig problematikg: H. Malevski®, J. Juskevi¢iaté ir R. Burda® bei
atskiry nusikalstamy veiky tyrimo kontekste (kriminalistikos metodikos formate), pavyzdziui,
V. Paulauskas — analizuodamas eismo jvykiy tyrimus®, L. Radzevi¢ius — nagrinédamas darby

saugos taisykliy pazeidimy klausimus’, A. Gorbatkov — kontrabandos tyrimo aktualijas®, R.

! Apie ¥y subjekty bendradarbiavima pladiau zr. Malevski H., Kurapka V., Matuliené S., Navickien¢ Z.
Wspolpraca funkcjonariuszy organdéw $cigania ze specjalistami pionu kryminalistycznego. Diagnoza i mozliwosci
usprawnienia — do$wiadczenia Litewskie. Archiwum medycyny sadowej i kryminologii: kwartalnik. Krakow:
Organ Polskiego Towarzystwa medycyny Sadowej i Kryminologii. 2016, t. 66, Nr. 3. P. 182-210.

2 Placiau 7r. The Practice of Crime Scene Investigation. Edited by John Horswell. CRC Press. 2004. Taip pat Zr.
Vaaca J. R. Computer Forensics: Computer Crime Scene Investigation (Networking Series) (Networking Series).
Charles River Media, Inc. Rockland, MA, USA ©2005. Taip pat Zr. Crime Scene Investigation and Reconstruction
(3rd Edition) by Robert R. Ogle Jr. Pearson; 3 edition, 2011. Taip pat zr. Conway A., James J. 1., Gladyshev P.
Development and Initial User Evaluation of a Virtual Crime Scene Simulator Including Digital Evidence. Digital
Forensics and Cyber Crime. Volume 157. Springer International Publishing, 2015. P. 16-26.

3 Plagiau zr. Liao G., Zheng Y., Zhao L., Wu X. A Novel Plan for Crime Scene Reconstruction. Proceedings of
Sciences. CENet2015, 2-13 September 2015 Shanghai, China 2015. Taip pat zr. Kannan S., Muthu K., Muthusamy
S., Sidhu P. Cheiloscopy - A Vital Tool In Crime Investigation. Int J Forensic Sci Pathol. 3(3), 2015. P. 8§9-93.

4 Malevski H. Jvykio vietos tyrimas: Siuolaikinés problemos ir raidos perspektyvos. Jurisprudencija, 1998, t. 10
(2). Taip pat zr. Malevski H. Jvykio vietos tyrimo instituto raida: atsiradimo prielaidos, jgyvendinimo problemos
ir tobulinimo perspektyvos. Jurisprudencija, 1 2006 (79). P. 65-71. Taip pat zr. Malevski H. Specialistas
kriminalistas jvykio vietos apziiiroje: pagal specialisty kriminalisty apklausos rezultatus. Jurisprudencija, 1998, t.
9(1). P. 88-101.

5 Burda R., Juskevi¢iiité J. Specialiy Ziniy naudojimo formy Lietuvos baudZiamajame procese optimizavimas.
Jurisprudencija, 2006, t. 11(89). P. 19-26.

¢ Paulauskas V. Eismo jvykiy ikiteisminio tyrimo kriminalistiniai ypatumai. ,Socialinés inovacijos globaliai
plétrai. Mokslo darbai Nr. 1(1). Mykolo Romerio universitetas, 2012. P. 24-53.

7 Zr. Radzevitius L. Nelaimingo atsitikimo jvykio vietos apZifiros ypatumai prie§ skiriant darby saugos techning
ekspertize. Jurisprudencija. 1999. P. 37-42. Taip pat zr. Radzevicius E. Specialiy ziniy taikymo problemos tiriant
nusikalstamy darby saugos pazeidimy jvykius Lietuvoje. Jurisprudencija, 2005, t. 66(58). P. 130-139.

8 Gorbatkov A. Apziiiros atlikimo metodika tiriant kontrabandg. Teisé Nr. 57. 2005. P. 38-49.
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Burda — ekonominiy nusikaltimy tyrimo ypatumus?®, t. y. tiriant jvairias nusikalstamas veikas'’.
Praktinés veiklos kontekste vienas svarbiausiy teisés akty, jtvirtinanciy jvykio vietos apziiiros
ypatumus — Teritoriniy policijos jstaigy veiklos apzitirint ir tiriant jvykio vietas tobulinimo
koncepcija'l. 2006 metais patvirtinus §ig koncepcija!?, i§ principo siekta gerinti jvykio vietos
apzidiros ir tyrimo kokybe. Minétoje Koncepcijoje pazymima, jog ,,ilga laika specialisty
dalyvavimo jvykio viety apzitirose rodikliai buvo palyginti auksti (svyravo nuo 62 iki 66
procenty) ir tenkino ikiteisminio tyrimo poreikius. 2003 m., jsigaliojus Lietuvos Respublikos
baudziamojo proceso kodeksui, situacija pasikeité: apzitrima ir tiriama tik apie 38,5 proc.
Salyje uzregistruoty nusikaltimy viety“. Siame straipsnyje naujai ir kompleksiskai jvertintina
situacija dél jvykio vietos apzitry kokybés specialiy ziniy taikymo kontekste.

Tyrimo naujumas. Jvykio vietos apzilira — pirminis ir vienas svarbiausiy,
informatyviausiy ikiteisminio tyrimo veiksmy, lemianciy ne tik tolesne, bet daznai ir galuting
tyrimo sékme. Tod¢l siekiant uztikrinti ikiteisminio tyrimo kokybe, garantuoti ikiteisminio
tyrimo efektyvuma, darbas jvykio vietoje, nors ir analizuojamas tiek moksliniu, tiek praktiniu
lygmeniu, visgi turéty biiti jvertinamas ir kompleksiskai: per teisinio reguliavimo, taip pat per
normy taikymo prizmg, veiklos organizavimo segmenta — klaidy identifikavimo ir gerosios
praktikos pavyzdziy diegimo variantus, jgaliojimy ir kompetencijos apibréztj ir efektyvaus
veiklos modelio konstravima SSGG analizés pagrindu. Siuo metu Lietuvos policijoje aktyviai
diskutuojama apie inovatyviy veiklos formy diegimg ir palaipsniui jgyvendinami nauji veiklos
modeliai. Taigi, 2015-2017 mety veiklos vizijoje bandoma diegti universalaus pareigiino
veiklos modelj, kuris sglygoty policijos pareigiiny jgaliojimy perziiirg ir jvertinimg. Siekiant
ikiteisminio tyrimo veiksmy kokybés uztikrinimo, Sios diskusijos démesio centre tampa jvykio
vietos apzitiros kokybés uztikrinimo klausimai, nes jgaliojimy transformacija paliesty ir Sio
pirminio veiksmo atlikimo specifika.

Tyrimo objektas — jvykio vietos apziliros teisinio reguliavimo ir taikymo ypatumai

konstruojant naujg veiklos modelj.

® Burda R. Kompiuterinés jrangos panaudojimas ekonominiams nusikaltimams (kai kurie kriminalistinés
charakteristikos ir tyrimo metodikos ypatumai). Jurisprudencija. LTA mokslo darbai. 1999. T. 12(4). P. 69-75.

10 Kriminalistikos metodikos rémuose jvykio vietos apZiliros ypatumai nagrinéti praktiskai visuose atskiry
nusikalstamy veiky tyrimo metodikos klausimuose: grobimy, nuzudymuy, sveikatos sutrikdymy, ir kity jvykiy
tyrimo kontekste.

! Lietuvos policijos generalinio komisaro 2006 m. liepos 24 d. jsakymas Nr. 5-V-454 “D¢l teritoriniy policijos
istaigy veiklos apzitirint ir tiriant Jvykio vietas tobulinimo koncepcijos patvirtinimo*.

12 Ten pat.
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Tyrimo tikslas — analizuojant jvykio vietos apzitiros problematikg Lietuvoje, numatyti
veiksmingas efektyvaus veiklos modelio diegimo galimybes. Siekiant tikslo, keliami trys
pagrindiniai uzdaviniai:

1. Pristatyti esmines jvykio vietos apziliros problemas teisinio reguliavimo plotméje.

2. ISanalizuoti jvykio vietos apZzitros taktinius ypatumus.

3. Pateikti galimus efektyvaus veiklos modelio kriterijus ir kompleksinius sprendimo

bidus.

Tyrimo metodai. Straipsnyje panaudoti Sie teoriniai metodai: apraSomasis-lyginamasis,
analitinis-kritinis, loginis ir dokumenty turinio ir mokslinés literatiiros analizés metodai. Sie
tyrimo metodai leido iSanalizuoti su jvykio vietos apzilira susijusius teisinio reguliavimo
ypatumus bei jvykio vietos apziliros samprata, taip pat palyginti jvykio vietos apziiiros ir jvykio
vietos tyrimg. Siekiant identifikuoti praktines jvykio vietos apziiiros problemas, tyrimo metu
taip pat panaudoti kiti tyrimo metodai: steb¢jimas, interviu, apklausa, baudziamyjy byly
analizé. Buvo apklausta 114 respondenty (tyréjy ir specialisty) apie bendradarbiavimo
aktualijas, tame tarpe ir Siy subjekty veiklos jungti dirbant jvykio vietoje. Objektyviu tiesioginiu
stebéjimu buvo siekta nustatyti, kaip policijos tyréjai ir specialistai apsaugo jvykio vietas,
pasirengia bei atlieka jvykio vietos apzitiras. Steb&jimas buvo atliktas Vilniaus apskrities
vyriausiojo policijos komisariato Kriminalistiniy tyrimy skyriuje, kur buvo analizuojama
jvykio vietos apzitura 21 nusikalstamoje veikoje (18 vagysciy, 1 vieSosios tvarkos pazeidimas,
1 turto sugadinimas ir 1 nuzudymas). Interviu buvo siekta tikslingai jvertinti esamg situacija
jvykio vietos apzitros kontekste ir pateikti svarius argumentus dél tobulintiny veiklos krypciy
atliekant §j veiksmg. Panaudojant §j metodg, pasirinktinai apklausti keturi kriminalistiniy
tyrimy skyriy virSininkai i§ Alytaus, Kauno, Utenos ir Vilniaus. Baudziamyjy byly analizés
metodu buvo siekta nustatyti dazniausiai pasitaikancius jvykio vietos apziiiros trikumus, kurie
galéty lemti nekokybiska ir pavirSutiniska jvykio vietos apziiiros atlikimg ir rezultatus. Sio
proceso metu i§ viso buvo iSanalizuota 150 byly: 120 sustabdyty byly (vagystés, turto
sugadinimai, sveikatos sutrikdymai ir kt.) bei 30 byly, kuriose priimtas apkaltinamasis
nuosprendis (nuzudymai, kvalifikuoti nuzudymai, kvalifikuoti sveikatos sutrikdymai). Tyrimo
metu visuma taikyty empiriniy metody padéjo jvertinti taikomg veiklos model; atliekant jvykio
vietos apziiirg, identifikuoti aktualiausias jvykio vietos apziiiros problemas ir pateikti

efektyvesnio veiklos modelio gaires.
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IVYKIO VIETOS APZIUROS PROBLEMA TEISINIO REGULIAVIMO
KONTEKSTE

Ivykio vietos apzitira reglamentuota Lietuvos Respublikos baudziamojo proceso kodekso
(toliau — LR BPK) 207 str.!3. Sioje teisés normoje nurodoma, kad jvykio vieta yra apZidirima,
kai jos nereikia tirti LR BPK 205 str. nustatyta tvarka. Baudziamojo proceso jstatymo 205 str.
jtvirtintos nuostatos dél objekty tyrimo, o kaip viena i$ objekty tyrimo rasiy yra nurodyta jvykio
vieta. Analizuojant minétus BPK straipsnius, sudaromas jspudis, kad jvykio vietos tyrimas ir
jvykio vietos apziiira yra du atskiri baudziamojo proceso institutai. Miisy manymu, tokia $iy
veiksmy takoskyra teisiniame reglamentavime reikalauja gilesnés analizés, kadangi praktikoje
neretai Sie veiksmai tampa vienalyCiu veiksmu. Kaip jau minéta, skiriasi Siy abiejy veiksmy
teisinis reguliavimas, visgi taikymo ypatumai atliekant Siuos veiksmus i§ principo pasizymi
plona takoskyra, galima sakyti, praktiskai atliekant juos, Sie veiksmai néra atskirti. Todél ir
diskutuotina apie jvykio vietos apzitiros ir jvykio vietos tyrimo teisinio reguliavimo tobulinimo
aktualijas atsizvelgiant | praktikoje besiklostancius $iy veiksmy taikymo ypatumus.

Ivykio vietos apzilira yra procesinis veiksmas, kurio metu organoleptiniais ir techniniais
budais iStiriama, suvokiama ir uzfiksuojama jvykio, turin¢io nusikaltimo pozymiy, vieta, jos
situacija, surandami, jtvirtinami, preliminariai iStiriami ir paimami nusikaltimui istirti reikalingi
objektai bei jy lokalinés strukturos'®. Rusijos kriminalisty L. Drapkino ir V. Karagodino
teigimu, jvykio vietos apziiira — tai tiriamasis veiksmas, susidedantis i§ tiesioginio supancios
aplinkos stebéjimo, siekiant aptikti, uzfiksuoti ir paimti nusikaltimo pédsakus bei nustatyti
esamos situacijos aplinkybes, turin¢ias reik§més tolimesnio procesinio sprendimo priémimui'®.
Slovakijos kriminalistikoje jvykio vietos apZzitira — tai specifinis kriminalistinio tyrimo metodas,
pasireiSkiantis tiesioginiu kriminalistiSkai svarbiy pédsaky steb&jimu, taip pat tai metodas, kuris
padeda identifikuoti, iStirti, jvertinti fizing aplinkos bikle ir objektus, esancius joje, nustatyti
bendra jvykio situacija ir gauti informacija, padedancia iSsiaiskinti objektyvig tiesa bei svarbiy
aplinkybiy tarpusavio rySius'6. Kalbant apie jvykio vietos apZiiros sampratg anglosaksy

teisinés sistemos kriminalistikoje, galime pastebéti, jog tiesioginj Sio procesinio veiksmo

13 Lietuvos Respublikos baudZziamojo proceso kodeksas patvirtintas 2002 m. kovo 14 d. jstatymu Nr. IX-785.
Vilnius: Registry centras, 2015.

14 Malevski H., [vykio vietos apziiira. Lietuvos teisés akademijos Leidybos centras, Vilnius, 1999, P. 14.

15 Npankun JI. 4. u Kaparogun B. H. Kpumunanucrtuka: yueGHUK. 2-€ U3, nepepab. u non . [Ipocrekt, Mocksa,
2011. P. 208.

16 Metenko J., Laca M. Application of theoretical base of crime scene search at crime scene. XI Kriminalistika ir
teismo ekspertologija: mokslas, studijos, praktika: tarptautinés mokslinés-praktinés konferencijos pranesimy
pagrindu parengtas moksliniy straipsniy rinkinys. Lietuvos teismo ekspertizés centras, Vilnius, 2015. P. 183-199.
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apibrézima rasti yra ganétinai sudétinga. Didziosios Britanijos kriminalistai R.W. Jackson ir J.
M. Jackson teigia, kad jvykio vietos apZzilira — tai veiksmy visuma, kuria siekiama i$saugoti,
uzfiksuoti, supakuoti jvykio vietoje esancius fizinius jrodymus ir jtvirtinti visus veiksmus,
atliktus apZzidros metu!’. Jungtiniy Amerikos Valstijy kriminalisty M. Houck, F. Crispino, T.
McAdam pozitiriu, jvykio vietos apzilira suprantama kaip sudétinga, protinés veiklos ir fiziniy
jégy reikalaujanti, kritiskai svarbi mokslininky uzduotis'®. Kiti JAV kriminalistai, pavyzdZiui,
H. James ir J. Norby, §j veiksma apibrézia kaip dinaminj procesa, kuris reikalauja aktyvaus
tyréjo pozitrio j jvykio vietg, gebéjimo analizuoti pédsakus, Ziniy taikant technines priemones
bei gebéjimo atlikti nusikaltimo rekonstrukcija!®. Australijos kriminalisto J. Horswell manymu
jvykio vietos apzilira — tai procesas, kuris susideda i§ septyniy veiksmy: jvertinimo, kontrolés,
tyrimo, interpretacijos, fiksavimo, rinkimo ir bylos valdymo?’.

Tokia daugialypé ivykio vietos apzitiros sampraty jvairové nesudaro jokios painiavos $io
veiksmo suvokimui. Minétos jvykio vietos sampratos i$ principo néra kontraversiskos. Vienose
ju (pavyzdziui, Rusijos, Slovakijos) akcentuojama $io veiksmo eiga ir tikslingumas (pédsaky
steb¢jimas, aplinkos vertinimas ir pan.). Kitose (pavyzdziui, JAV) itin pabréziama subjektams,
atliekantiems §] veiksmg, biitinas kompetencijos lygis (gebéjimas analizuoti pédsakus,
gebéjimas rekonstruoti jvyki, protinés veiklos ir fiziniy jégy reikalaujanti veikla ir pan.).

Verta paminéti, kad Lietuvoje jvykio vietos apziiira yra skirstoma j tam tikras pakopas,
kurios turi savo unikaliy bruozy. Sis skirstymas yra paremtas zymaus Lietuvos kriminalisto
prof. H. Malevskio ilgamete praktika bei tyrin¢jimais $ioje srityje. Kriminalistas XX a.
paskutiniame deSimtmetyje pateiké naujausig jvykio vietos apZiiiros koncepcijg?!. Jo teigimu,
jvykio vietos apzitra yra skirstoma j tris lygmenis: paprasta, kvalifikuota ir jvykio vietos
tyrima. Paprasta jvykio vietos apziiira atlickama tiriant ganétinai nesudétingas nusikalstamas
veikas. Tai galéty biiti baudZiamieji nusizengimai ar nesunkiis nusikaltimai. Sig apziiira galéty
atlikti vienas tyréjas*?. Taliau, kaip rodo praktika, kai jvykio vietos apziiirg atlicka vienas
tyréjas, dazniausiai néra paimami jokie pédsakai. Tai yra kritikuotina, kadangi jvykio vietos

apzilros esme ir yra stengtis surasti kuo daugiau daiktiniy jkalciy siekiant istirti nusikalstama

17 Jackson A. R.W., Jackson J. M., Forensic science. Prentice Hall, 2008. P. 16.

¥ Houck M.M., Crispino F., McAdam T. The science of crime scenes. Oxford: Academic Press, 2012. P. XXV.
19 James S.H., Norby J.J. Forensic science: an introduction to scietific and investigative techniques. Boca Raton:
CRC Press, 2009. P. 169.

20 Horswell J. The practice of crime scene investigation. Boca Raton: CRC Press, 2004. P. 8.

21 Malevski H. Jvykio vietos tyrimo instituto raida: atsiradimo prielaidos, jgyvendinimo problemos ir tobulinimo
perspektyvos. Jurisprudencija, 1 2006, (79). P. 65-71.

22 Ten pat.
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veika. Nesuradus jokiy pédsaky jvykio vietoje, ikiteisminis tyrimas tampa itin komplikuotas.
Atsizvelgiant j tai, néra uztikrinamas LR BPK 2 str. tikslas — visomis jstatymy numatytomis
priemonémis stengtis istirti nusikalstamg veikg®’. Kita jvykio vietos apzitiros pakopa yra
kvalifikuota apziura. Ji galéty biti atlieckama tiriant apysunkius ar sunkius nusikaltimus. Sig
apzilira galéty atlikti jvykio vietos apziliros grupé taikydama Siuolaikinius metodus ir
priemones pédsakams surasti, jtvirtinti ir paimti**, Kvalifikuotos apziliros metu pareigiinai
pasitelkia ne tik jvairiy rasiy kriminalisty lagaminélius, taciau ir automobiliuose jrengtas
kriminalistikos laboratorijas, kuriose, be jvairiy rinkiniy, yra ir tiriamosios kriminalistikos
technikos?’. Pati sudétingiausia jvykio vietos apzitiros pakopa yra jvykio vietos tyrimas, Kuris
atlickamas tiriant labai sunkius ir sudétingus nusikaltimus. Tiriant jvykio vieta, atlieckami
panasiis veiksmai kaip ir kvalifikuotos apziliros metu, taCiau tyrimas yra sudétingesnis
veiksmas, kuriuo siekiama kompleksiSkai jvertinti nusikalstamos veikos aplinkybes ir istirti
susidariusig situacija. Tyrimas — tai pazinimo metodas, kurio esmé transformuoti informacijg i$
vienos biisenos j kitg. Kriminalistikoje tyrimas beveik tapatinamas su ekspertize?®. Pavyzdziui,
jau XX a. 7-ajame deSimtmetyje buvo zinomi testai, kuriy pagalba jvykio vietoje galime
nustatyti, ar konkreti medziaga yra kraujas (benzidino testas)?’. Siuo metu yra ,,ekspress* testy,
kurie padeda jvykio vietoje nustatyti, ar konkretiis milteliai yra psichotropiné medziaga.
Ivykio vietos tyrimas — tai baudziamojo proceso veiksmas, reglamentuotas LR BPK 205
str. 1 d. Sis veiksmas atlickamas jvykio vietoje, siekiant aktyviais ekspertiniais metodais istirti
pédsakus, objektus ar jvykio situacijg, turint tiksla nustatyti jvykio mechanizmg bei gauti
patikimos informacijos, kad greiGiau biity surastas jtariamasis ir istirta nusikalstama veika?®.
Anot mokslininky?®, jvykio vietos tyrimas neturéty buti taikomas per daZnai. Tyrimas
atlickamas tik iSimtiniais atvejais, tiriant sunkiausius rezonansinius nusikaltimus, siekiant
nedelsiant gauti informacijos nusikaltélio paieSkai bei nusikaltimo aplinkybéms nustatyti®°.
Ivykio vietos tyrimo tikslas — nusikalstamos veikos pédsaky ir kity reikSmingy objekty

suradimas, uzfiksavimas, paémimas — pilnai atspindi jvykio vietos apzitiros tikslus. Apzitiros

23 Lietuvos Respublikos baudziamojo proceso kodeksas patvirtintas 2002 m. kovo 14 d. jstatymu Nr. IX-785.
Vilnius: Registry centras, 2015.

24 Malevski H. Ten pat.

25 Jugkeviciate J. et al. Kriminalistika: teorija ir technika. Mykolo Romerio universitetas, 2012. P. 271.

26 Malevski H. Ten pat.

27 Alavi S., Tripathi O. P. M. Blood Test at the Scene of Crime. The Journal of Criminal Law, Criminology, and
Police Science, 1969, 60-4: 535-533.

28 Malevski H. Jvykio vietos tyrimo instituto raida: atsiradimo prielaidos, jgyvendinimo problemos ir tobulinimo
perspektyvos. Jurisprudencija, 1 2006, (79). P. 65-71.

2 Ten pat.

30 Ten pat.
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sampratg galima biity aiskinti placiau. Tod¢l jvykio vietos tyrimas gali biiti taikomas bet kuriuo
atveju, esant biitinumui, neatsizvelgiant j nusikalstamos veikos sunkumg ar kitas aplinkybes.
Diskutuotina ir dél subjekty, dirbanciy jvykio vietoje, jgaliojimy riby apibrézties. IS paziiiros,
tiriant sunky ar labai sunky nusikaltima, jvykio vietos tyrimag turéty atlikti tik patys
kompetentingiausi Lietuvos specialistai, kriminalistai, sudarydami jvykio vietos tyrimo grupe.
Grupéje gali buti jvairiy sri¢iy specialistai (balistikos, trasologijos, daktiloskopijos, teismo
medicinos ir kt.). TaCiau neretai jvykio vietos tyrimo veiksmus atliekant jvykio vietos apziiirg,
padaro pats ikiteisminio tyrimo pareigtinas (tyréjas), pavyzdZziui, paima kvapus jvykio vietoje,
todél nesutiktina su prof. H. Malevskio pozicija, jog ivykio vietos tyrimas turéty biti taikomas
tik iSimtiniais atvejais, tiriant rezonansinius nusikaltimus. Jis gali bati taikomas tyréjo bet
kuriuo atveju, kuomet yra biitinybé surasti, fiksuoti, paimti pédsakus, o tyréjo kompetencija
leidzia atlikti tokius veiksmus. Vadinasi, jvykio vietos tyrimas — tai yra sudétiné jvykio vietos
apzitros dalis, kurig gali atlikti tiek tyréjas, tiek specialistas. Todél keltinas klausimas dél LR
BPK 205 str. 1 d. teisinio reguliavimo tobulinimo — jvykio vietos tyrimo eliminavimo kaip
atskiros baudziamojo proceso normos.

TAKTINIU REKOMENDACIJU IGYVENDINIMO PROBLEMATIKA ATLIEKANT
IVYKIO VIETOS APZIURAS

Ikiteisminio tyrimo veiksmo taktika — tai tikslingiausiy taktiniy biidy, naudojamy
pasiruoSiant, atliekant ir fiksuojant tg veiksmag, visuma, uZztikrinanti maksimaly ir kryptinga
ikiteisminio tyrimo veiksmo organizavimg ir planingg jo atlikimg grieztai laikantis
baudziamojo proceso jstatymo normy’!. Atsizvelgiant j §j apibrézimg, galima teigti, kad
kiekvienas baudziamojo proceso veiksmas turi specifing atlikimo taktikg. Norint tinkamai
atlikti ikiteisminio tyrimo veiksmg (apklausg, krata, jvykio vietos apzitirg ar kt.), biitina
vadovautis ne tik jstatymais ar pojstatyminiais teisés aktais, bet ir moksliskai ir praktiskai
pagristomis kriminalistinémis rekomendacijomis.

Biitina pabrézti, kad vieno nustatyto Sablono, padedancio iStirti visas nusikalstamas
veikas, néra. Kiekviena nusikalstama veika yra unikali, tad galime tik stengtis pritaikyti
sukauptas kriminalistikos zinias bei patirtj ir tikétis, jog tai padés istirti nusikalstamg veika.
Atsizvelgiant | tai, kad jvykio vietos apzilira yra ypatingai svarbus ikiteisminio tyrimo
veiksmas, parengta nemazai kriminalistiniy rekomendacijy, patarianciy, kaip teisingai jj atlikti.

Nezitrint | tai, taktinés jvykio vietos apziliros atlikimo klaidos yra vis dar itin daznai

P. 12.
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pasitaikancios praktiniame darbe. Nors policijos pareigtinai yra apmokomi atlikti jvykio vietos
apziiiras, pastebima, kad Sio procesinio veiksmo metu yra daromos tam tikros klaidos, kurios
galéty lemti nepakankama ikiteisminio tyrimo kokybe, taigi, ir zema nusikalstamy veiky
iStyrimo rodiklj. Tokia situacija reikalauja nustatyti ir iSanalizuoti daZniausiai pasitaikancias
klaidas Sioje srityje.

H. Malevskis daktaro disertacijoje yra nurodes, jog jvykio vietos apziiiros trikumus XX
a. antroje pus¢je yra analizave daugelis Lietuvos kriminalisty, tokiy kaip B. Skliaras, P.
Babraitis, G. Berliandas ir kt. Visi Sie specialistai savo analizése aiskiai nurodé, kad pareigiinai,
atliekantys jvykio vietos apzitras, daro labai daug klaidy. Tg pastebéjo ir pats H. Malevskis
savo atliktuose tyrimuose’?. Anks¢iau atlikti tyrimai parodé, kad jvykio vietos apziiiros
trikumai dazniausiai susij¢ su apzitros dokumentavimu, t. y. protokolo pildymu (nenurodoma
pédsaky lokalizacija, objektai néra apraSomi, naudojami netiksliis terminai, apraSymas biina
pavirsutiniSkas, protokole raSomi tyréjo samprotavimai). Be to, biita ir organizaciniy trikumy,
tokiy kaip specialisto nedalyvavimas bei techniniy priemoniy stoka. Pastebéta, kad jvykio
vietos apziiira buvo atlickama nesivadovaujant kriminalistinémis rekomendacijomis. Daugelyje
apziiiros protokoly minima, kad buvo fotografuota, bet néra pridéta fotolentelé, nei vienoje
nagrinétoje byloje nebuvo sudaryta schema3?.

Logiska, kad jvykio vietos apzitiros triikumai skirstomi j §ias pagrindines grupes:

1. Trukumai uztikrinant jvykio vietos apsaugg;
2. Truikumai pasirengiant jvykio vietos apzitirai;
3. Trukumai atliekant jvykio vietos apziiira;

4. Trukumai fiksuojant jvykio vietos apzitirg*.

Siekiant nustatyti ir iSanalizuoti §iuo metu daZniausiai pasitaikancius jvykio vietos
apzitiros trikumus, buvo atliktas stebéjimas Vilniaus apskrities vyriausiojo policijos
komisariato Kriminalistiniy tyrimy skyriuje, taip pat atlikta 150 baudziamyjy byly analizé.
Stebéjimo meto nustatyti organizaciniai ir taktiniai apZzitiros atlikimo triikumai. Pirmiausia,
kalbant apie organizacinius trikumus, vertéty paminéti kriminalistiniy-techniniy priemoniy
stygiy ir specialisto nedalyvavima jvykio vietos apzitiroje. Stebéjimo metu buvo pastebéta, kad

specialistams ypac truksta kokybisky daktiloskopiniy ploksteliy, milteliy, DNR konteineriy,

32 Malevski H. Jvykio vietos apZiiira ir jvykio vietos tyrimas: naujos kriminalistinés koncepcijos modelis. Daktaro
disertacija. Socialiniai mokslai (teis¢). Lietuvos policijos akademija, 1997. P. 72-75.

33 Ten pat. P. 76.

34 Ten pat. P. 72-75.
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polimerinés pastos ,,Mikrosil“. Be to, kasdieniniame darbe praversty elektrostatinis pédsaky
ieSkiklis EPI-2. Autoriy nuomone, techniniy priemoniy stoka yra negin¢ijamai didelé veiklos
problema. Specialistai stokoja net pagrindiniy savo darbo jrankiy, o ka jau kalbéti apie
modernius ir brangius prietaisus, skirtus kokybiskai ir operatyviai atlikti jvykio vietos apZiiiras
(pvz., 3D vaizdo fiksavimo kamera). Bitina skirti didesnj démesj §iai sriiai ir tinkamai
aprupinti policijos specialistus, kadangi nuo to priklauso jvykio vietos apzitros kokybé.
Interviu rezultatai parod¢ situacijg dél Salies techniniy priemoniy apriipinimo. Kriminalistiniy
tyrimy padaliniy vadovy nuomone, stokojama Siuolaikinés vaizdo ir garso fiksavimo jrangos,
kokybisky daktiloskopiniy milteliy bei ploksteliy, apSvietimo priemoniy nakties metu.
Pavyzdziui, vieno padalinio vadovas nurodé, kad 3D vaizdo fiksavimo kamera turéty itin
svarbig reikSme atliekant jvykio vietos apziiirg, kadangi jos déka uzfiksuota informacija galéty
biiti naudinga subjektams, kurie nebuvo nusikaltimo jvykdymo vietoje (pvz., teis¢jams). Kito
padalinio vadovas pazymeéjo, jog tobul¢jant technologijoms, norétysi, kad kriminalistiniy
tyrimy skyriai savo veikloje naudoty taip pat modernig technika ir neatsilikty nuo vyraujanciy
tendencijy. Taciau kai kuriy padaliniy vadovai nurodé, kad Siuo metu turimy priemoniy
pakanka. Pazymétina, jog Alytaus ir Utenos padaliniy vadovai techniniy priemoniy stokos
neiSskyré kaip itin reikSmingo trikumo jvykio vietos apzidiros atlikimo srityje. Autoriy
nuomone, Siose apskrityse nusikalstamy veiky registruojama zenkliai maziau negu Vilniaus ar
Kauno apskrityse, tad tai biity galima paaiskinti, jog skiriamy techniniy priemoniy kiekis
mazesnéms apskritims yra pakankamas ir Sie miestai nesusiduria su tokiomis problemomis kaip
didieji miestai.

Atsizvelgiant | gautus interviu rezultatus, sillytina skirti didesnj finansavima
kriminalistinio aptarnavimo padaliniams ir dirbantiesiems jvykio vietoje. Sias lésas reikéty
panaudoti norint jsigyti jvairias kriminalistikos technikos priemones: daktiloskopines
ploksteles, miltelius, konteinerius nuoplovoms pakuoti, polimering pastg ,,Mikrosil“, vaizdo ir
garso fiksavimo priemones. Autoriy nuomone, biitina jsigyti 3D vaizdo fiksavimo kamerg, kuri
biity saugoma Kriminalistiniy tyrimy centre ir naudojama tik tiriant sunkius ir labai sunkius
nusikaltimus visoje Lietuvoje. Be to, norint pagerinti jvykio vietos apzitiry kokybe nakties
metu, biitina jsigyti modernias ap$vietimo priemones.

Kitas organizacinis trikumas — neigiamai jtakojantis jvykio vietos apzitros atlikimo
kokybeg yra specialisty nedalyvavimas apziiiroje. Buvo pastebéta, kad policijos tyréjai nekviecia
specialisto | jvykio vietg vien todé¢l, kad nenori trukdyti jam, t. y. tyréjas mano, jog apsunkina

specialistg ir privercia jj dirbti. Autoriy nuomone, specialistai yra pareigiinai, kurie privalo
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atlikti savo pareiga, tad tyr¢jai neturi baimintis dél to, kad jy nurodymu specialistas vyksta |
jvykio vietg. Esamo jvykio vietos apzitiros modelio kontekste nedalyvaujant specialistui maziau
ar labai mazai arba net i§ viso néra naudojamos kriminalistikos-technikos priemonés, todél ir
néra randami jvairiis pédsakai. Taigi, Sis organizacinis trikumas itin neigiamai jtakoja jvykio
vietos apzitiry kokybe Lietuvoje.

Kalbant apie jvykio vietos apsauga, biitina pazymeéti, kad nei vienoje stebétoje apziiiroje
tyréjai ir specialistai nesiémé jokiy priemoniy, kad teritorija biity tinkamai apsaugota. Nebuvo
pasitelktos apsaugos juostos su uzrasu ,,POLICIJA®, pareiginai nesudaré registracijos zurnalo
(angl. crime scene log)*, nenustaté patekimo tako (angl. common approach path, pathway )
ir jvykio vietos riby*’. Be to, daugelyje atvejy jvykio vietos apZzitiros metu nukentéjusieji laisvai
vaiks¢iojo po jvykio teritorijg, lieté nusikalstamos veikos objektus ar jrankius. Tyréjai ir
specialistai nesistengé zmonéms paaiskinti, kad bet koks jy veiksmas jvykio vietoje gali lemti
pédsaky praradimg ir sunaikinimg (zr. 1 lentelg).

Steb¢jimo metu taip pat nustatyti pasirengimo jvykio vietos apzitrai trukumai.
Pavyzdziui, pastebéta, kad pareigiinai, vykdami i jvykio vieta, turi labai mazai informacijos
apie esama padétj. Dazniausiai tyréjai zino tik jvykio vietos adresa ir bendrg situacijg apie jvykj.
Si informacija jtvirtinta Bendrojo pagalbos centro korteléje. Autoriy nuomone, svarbu gauti kuo
daugiau iSsamesnés pirminés informacijos apie susiklos¢iusig padétj (pvz., nukentéjusiyjy
duomenis, jtariamojo pasitraukimo kryptj, matomus pédsakus ar objektus jvykio vietoje). Be
to, operatyvaus valdymo padalinio pareigiinas privalo aiskiai informuoti pareiskéja, kad jis
jokiu biidu neliesty pédsaky ar objekty bei neleisty niekam vaiks¢ioti po jvykio vietos teritorija
(zr. 1 lentelg).

Kalbant apie techniniy priemoniy pasiruos$img vertéty pabrézti, kad kiekvienas jvykio
vietos apzitiros specialistas turi tik jam skirta kriminalistiniy priemoniy lagaming. Jau XX a.
pradzioje H. Grosas pabrézé kriminalisto lagamino svarbg ir tvarkos palaikymg jame3®.
Pastebéta, kad Sie lagaminai yra menkai priziirimi, kadangi jy viduje yra iSbarstyti
daktiloskopiniai milteliai, o jrankiai néra sudélioti j jiems skirtas vietas. Kiekvienas pareigtinas

pasirenka savo darbo stiliy, taciau, autoriy nuomone, lagaminy nepriezitira gali sukelti

35 Giacalone J. L. The criminal investigative function. Looseleaf Law Publications, 2011. P. 41.

36 Cook T., Tattersall A. Blackstone‘s Senior investigating officers* handbook. Oxford University Press, 2014. P.
101.

37 Giacalone J.L. Ten pat. P. 40.

38 T'pocc T'. PykoBozCTBO 115t Cy/1eOHBIX CileqoBaTeNell kKak cucTeMa KpUMUHAIMCTHKH. HoBoe n3j., mepened. ¢
3. JlekcOcr, 2002. P. 180.
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kriminalistiniy priemoniy sugadinimg. Pareigiino kruopstumas, tvarkingumas ir atsakingumas
turéty biti akcentuojamos kaip svarbios privalomos asmeninés savybés. Siuo atveju taip pat
kyla jau aptarta problema — techniniy priemoniy nesaugojimas, praradimas, jy trukumas.

Stebéjimo metu taip pat nustatytas rySkus apzitros atlikimo trilkumas — pareigiinai
nesivadovauja jokiu taktiniu jvykio vietos apzitros budu (zr. 1 lentele). Tyréjai ir specialistai
chaotiskai apzitri tam tikras jvykio vietos dalis. Be to, dazniausiai ieSko pédsaky ar objekty
ten, kur nurodo nukentéjusysis ar apie jvykj pranes¢s asmuo. Autoriy nuomone, tyréjas privalo
nuspresti, kokj taktinj biidg jis pasirenka apzitrint konkregia jvykio vieta. Sio bido jis turi
laikytis visos apziliros metu. PrieSinga situacija gali lemti tam tikry pédsaky nesuradimg ar
neapzilir¢jimg tam tikros jvykio vietos dalies, tad taktinio biido pasirinkimas yra griezta ir
imperatyvi taisyklé, kuria tyréjas ir specialistas privalo vadovautis atliekant apzitras.

Atlikta baudziamyjy byly analize buvo siekta nustatyti dazniausiai pasitaikancius
trikumus, kurie galéty lemti nekokybiSka ir pavirSutiniska jvykio vietos apzitirag. Buvo
iSnagrinéta 100 sustabdyty byly teritorinése policijos jstaigose (Kauno miesto Centro policijos
komisariate ir Vilniaus miesto antrajame policijos komisariate), 30 byly Kauno apygardos
teisme ir 20 sustabdyty byly Kauno apygardos Kauno apylinkés prokuratiiroje.

Ivykio vietos apziliros protokolas — tai procesinis dokumentas, kuriame fiksuojama
informacija apie nusikalstamos veikos aplinkybes, situacija, pédsakus ir objektus, apzitiros
metu naudotas technines priemones. H. Groso teigimu, ,,tiriant nusikaltima, bet kokia detalé
ateityje gali tapti jrodymu ir néra nieko tokio nereikSmingo, kas negaléty jgyti itin svarbios ar
netgi lemiancios reikdmés**. Biitent todél jvykio vietos apzitiros protokolas turi biiti suraSomas
itin detaliai. IS iSnagrinéty 150 baudziamyjy byly 11,3 % nusikalstamy veiky buvo tirta
neatlikus jvykio vietos apzitiros. Kaip palyginimui, 1993 m. S. Kuklianskio ir A. Zurausko
atlikto tyrimo duomenimis, $is skaiius sieké 23,4 %*.

Byly analizés metu buvo siekta nustatyti laiko tarpg tarp nusikalstamos veikos jvykdymo
ir jvykio vietos apziiiros atlikimo. Objektyviai tikslaus nusikalstamos veikos jvykdymo laiko
nustatyti nebuvo jmanoma, tad autoriai §j rodikli gavo remdamiesi tyré¢jo nustatytu galimu
nusikalstamos veikos jvykdymo laikotarpiu ir jvykio vietos apzitiros pradzios laiku. Nustacius
bendra trukmg ir iSvedus vidurkj, buvo gauti duomenys, rodantys, jog vidutinis laiko tarpas tarp

nusikalstamos veikos jvykdymo ir jvykio vietos apziiiros atlikimo yra 53 valandos ir 14

3 Ten pat. P. 161.
40 Malevski H. Jvykio vietos apziiira ir jvykio vietos tyrimas: naujos kriminalistinés koncepcijos modelis. Daktaro
disertacija. Socialiniai mokslai (teisé). Lietuvos policijos akademija, 1997. P. 75.
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minuciy. Ilgiausia fiksuota trukmé buvo 1 ménuo ir 5 dienos, o trumpiausia — 15 minuciy. Nors
tai yra sglyginiai duomenys, visgi, remiantis jais galétume teigti, kad nustatyta vidutiné trukme
yra gana didelé. Taciau biitina pabrézti, jog Sie duomenys neturi nieko bendro su policijos
reagavimu j praneSimus, kadangi nukentéjusieji ar liudytojai daZznai praneSa policijai apie
nusikalstama veika ne i§ karto, o po tam tikro laiko tarpo. Be to, biina situacijy, kai nickas
nezino apie nusikalstama veika, iSskyrus vykdytoja (pvz., nuzudymo atveju). Siuo atveju
lavonas gali biiti pasléptas, taigi, policija negali reaguoti j tokj jvyki, nes paprasciausiai niekas
apie tai nepranes¢. Misy nuomone, ilgas laiko tarpas tarp nusikalstamos veikos jvykdymo ir
jvykio vietos apzitros atlikimo gali lemti tam tikry pédsaky praradimg ir aplinkos uZter§ima.
Atsizvelgiant | tai, policijos pareiglinai privalo vykdyti kriminaling zZvalgyba ir kuo grei¢iau
nustatyti galima nusikalstamos veikos jvykdymo vietg bei atlikti jos apzitira.

Kitas svarbus triitkumas, taip pat susijes su laiku, yra jvykio vietos apzitiros trukmé (zr. 1
lentele). Sis laiko tarpas yra objektyvesnis negu pries tai analizuotas, kadangi jvykio vietos
apzitros protokole yra nustatomas ir jraSomas veiksmo atlikimo pradzios ir pabaigos laikas.
[Sanalizavus 133 jvykio vietos apziliros protokolus, buvo gauti duomenys, jog vidutiné jvykio
vietos apziliros trukmé yra 37 minutés. llgiausiai apzitra buvo atlickama 5 valandas, o
trumpiausiai — 2 minutes. Kalbant tik apie sustabdytas bylas, vidutiné apzitiry trukmé buvo 23
minutés, ilgiausiai apziiira buvo atlickama 90 minuciy, trumpiausiai — 2 minutes. Analizuojant
bylas, kuriose priimtas apkaltinamasis nuosprendis, buvo gauti duomenys, jog viduting jvykio
vietos apzitros trukme yra 89 minutes, ilgiausiai apziiira truko 5 valandas, o trumpiausiai — 10
minuciy.

Ivykio vietos apzitira néra trumpas veiksmas, tai uzima pakankamai daug laiko. ApZzitiros
trukmé daznai susijusi su nusikalstamos veikos riiSimi, pavyzdziui, vagys¢iy atvejais apzitréti
jvykio vieta galime greiCiau negu tiriant nuzudymus. Tai lemia nusikalstamy veiky
prioretizavimo sistema*!. Atsizvelgiant | gautus duomenis, galime teigti, kad sustabdytose
bylose jvykio vietos apzitiros trukmé buvo maziausia (vidutiniskai 23 minutés). Tokia situacija
gal¢jo turéti jtakos tam, kad Sios bylos buvo sustabdytos ir nusikalstamos veikos nebuvo
iSaiskintos. 23 minutés yra pakankamai trumpas laiko tarpas norint tinkamai ir kokybiskai
atlikti jvykio vietos apzilrag. Be abejonés, sudétinga nustatyti pakankamg trukme Siam

veiksmui, kadangi kiekviena jvykio vieta yra unikali, taciau logiska, jog tai turéty biiti protingas

41 Brandl S. G. Criminal investigation: a analytical perspective. Boston (Mass): Pearson, 2003. P. 150.
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ir pakankamas laikas nustatyti visas nusikalstamos veikos aplinkybes, kruopsciai apieskoti ne
tik jvykio vieta, bet ir jos apylinkes ir surasyti reikiamus dokumentus.

Analizuojant bylas, atkreiptinas démesys ir j tai, kokj taktinj apZzitros biidg pasirenka
tyr¢jai, atlikdami §j procesinj veiksma. Tai buvo nustatyta analizuojant protokolo aprasomaja
dalj, kurioje jtvirtinama apzitros eiga. IS eigos nuoseklumo galime spresti, koks taktinis
apzitros biidas buvo naudojamas konkreCioje byloje. Rezultatai parodeé, kad koncentrinis
apzitiros taktinis btidas buvo taikomas 11,3 % visy apziiiry, ekscentrinis — 2,3 %, subjektyvinis
— 1,5 %. Net 84,9 % analizuojamy protokoly taktinis biidas nebuvo nustatytas, nes apraSomojoje
dalyje nebuvo islaikytas nuoseklumas ir apzitiros protokolas buvo suraSytas pavirSutiniskai (zr.
1 pav.) PavirSutiniSkumas pasireiské tuo, kad visa apzitra jtvirtinta vienu, dviem ar trimis

sakiniais, kurinose nurodomas jvykio vietos adresas arba kelias, rodantis kaip nuvykti iki jos.

Subjektyvinis |1,5%
EKkscentrinis ,3%

Koncentrinis

Nenustatyta

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
1 pav. Taktiniy jvykio vietos apzitiros buidy taikymas

Analizuojant jvykio vietos apzitiros protokoly aprasomasias dalis, pastebéta, jog policijos
pareiginai retai tinkamai aprasSo jvykio vieta. Pats ryskiausias trikumas — pavirSutiniSkumas
(zr. 1 lentelg). Pareiglinai aprasSomojoje dalyje dazniausiai nurodo adresg ar vietove, kurioje yra
jvykio vieta bei paraso fraz¢ — ,nieko nerasta ir nepaimta“. Taip pat pareigiinai daznai
chaotiskai i§vardija aplinkui matomus daiktus, jy neiSmatuodami ir detaliai neaprasydami. Nei
viename jvykio vietos apziliros protokole pareigiinai nematuoja pédsako ar objekto atstumo nuo
dviejy pastoviy (nekintanciy) orientyry. Be to, tik 19 % analizuoty apzitiros protokoly buvo
jtvirtintas tinkamas objekty apraSymas (bendrieji, specialieji ir ypatingi pozymiai). Bitina
pabrézti, kad tinkami objekty apraSymai buvo nustatyti analizuojant bylas, kuriose priimtas

apkaltinamasis nuosprendis. Siose bylose buvo tiriami sunkiis arba labai sunkiis nusikaltimai.
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Kalbant apie apziliry metu naudotas technines priemones, pastebima, kad pareigtinai
protokole retai nurodo, kokios kriminalistinés techninés priemonés buvo naudotos jvykio vietos
apzitros metu. Dazniausiai jeigu pareigiinai panaudoja tam tikras priemones ir pédsakai néra
randami, tai protokole néra rasoma, kad konkrecios techninés priemonés buvo panaudotos.
Misy nuomone, tokia situacija yra negalima, kadangi neziiirint j tai, kad apzitra buvo
nerezultatyvi, bitina protokole nurodyti priemones bei metodus, kurie buvo naudojami
apzitiroje. Tai leidzia manyti, kad pareigiinai iSnaudojo visas galimybes siekdami surasti
pédsakus ar objektus ir iSaiSkinti nusikalstamg veikg. Analizés metu buvo nustatyta, kad
dazniausiai yra naudojamas fotoaparatas — 66,2 % atvejy. Ranky pédsaky rySkinimo priemonés
buvo naudotos 5,3 % atvejy, vatos tamponai — 5,3 %, kvapy paémimo priemonés — 2,3 %, viena
kartg buvo panaudotos zirklés, DNR konteineris, kartoniné dézuté pakavimui.

Kitas fiksavimo btidas — fotolentelés sudarymas. Fotolentel¢ buvo sudaroma 88 kartus,
tai sudaro 66,2 % visy apzitiry. Pagrindiniai fotolenteliy sudarymo trikumai yra pavadinimo
nenurodymas, nuotrauky numeracijos ir aprasy nebuvimas, néra vadovaujamasi
kriminalistinémis fotografavimo taisyklémis, nuotraukos daznai yra nekokybiskos, neryskios,
fotografuojant néra pridedama masteliné liniuoté. Atlikta analizé parodé, kad fotolenteliy
sudarymo kokybé yra itin zema (zr. 1 lentelg). Net 59 % visy sudaryty fotolenteliy turéjo
esminiy trikumy.

Kitas plagiai naudojamas fiksavimo biidas — plano-schemos sudarymas. Sis biidas buvo
naudotas 49 atvejuose ir tai sudaro 36,8 % visy analizuoty byly, kuriose atlikta apzitira.
Pagrindiniai plano-schemos sudarymo triikumai yra sutartiniy zenkly, horizonto $aliy (Siauré-
pietiis) nenurodymas, kartais schema yra braizoma piestuku. Siy trikumy turéjo 51 % visy
braizyty plany-schemy. Verta pabrézti tai, kad $iy dieny galimybés leidZia braizyti jvykio vietos
apziiiros schemas naudojant kompiuterj, taciau tokiu biidu buvo braizyti tik 3 planai-schemos.

Pastebéta, kad pareigiinai naudoja dar vieng apziiiros fiksavimo buda — Zemélapj.
Naudojantis internetine svetaine maps.lt, yra atspausdinamas vietovés zZemelapis ir raSikliu
pazymima jvykio vieta. Toks fiksavimo biidas buvo naudotas 31 byloje ir tai sudaro 23,3 %
visy apzitry. Bitina pabrézti, kad Sis budas negali pakeisti plano-schemos, kadangi zemélapyje
yra nurodoma tik jvykio vieta, o néra pazymimi detaliis objektai ar aplinkybés.

Byly analizés rezultatai parod¢, kad kiekviena jvykio vietos apzitra tur¢jo tam tikry
trikumy. Apzidiros atliekamos pavéluotai ir pernelyg greitai. Pastebéta, jog specialisto
dalyvavimas dar negarantuoja apzifiros rezultatyvumo. Be to, pareigiinai nesivadovauja

taktinémis jvykio vietos apziiiros rekomendacijomis bei jvykio vietos apziiiros protokola
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uzpildo pavirSutini§kai. Taip pat pastebéta nemazai fiksavimo trikumy fotolentelése bei
planuose-schemose. Sie trikumai daZniausiai susije su pareigiiny kvalifikacijos stoka ir
motyvacija dirbti. Verta pabrézti, kad Siuo metu yra nemazai metodinés literattiros Sia tema,
taciau techniniy priemoniy ir praktiniy jgiidZiy stoka neigiamai jtakoja $io ikiteisminio tyrimo
veiksmo kokybe. Sisteminiy ir kryptingy mokymy jvykio vietos apzitiros tema trilkumas lemia

ir Zemesnj kompetencijos lygj.

1 lentelé. Pagrindiniy trilkumy, susijusiy su jvykio vietos apziiira, analizé
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DARBO ORGANIZAVIMO IR SUBJEKTU KOMPETENCIJOS AKTUALIJOS:
EFEKTYVAUS VEIKLOS MODELIO LINK

Siekiant visuminio poziiirio j efektyvaus darbo organizavimo modelio diegima, biitina
kompleksiskai inkorporuoti visas su darbo organizavimu susijusias grandis. Dabartiniu metu,
atsizvelgiant | vykdomas policijos veiklos reformas, siekiama identifikuoti reikSmingiausius,
segmentus, kurie uztikrinty profesionalesne policijos tarnyste¢ visuomenei. 2015-2020 mety
Lietuvos policijos vystymo gairése*? numatytas: racionalus resursy panaudojimas, pareigiiny
matomumo didinimas, biurokratizmo mazinimas, investicijos ] pareigiiny kompetencijos
stiprinimg ir materialinj apripinimg. Tod¢l, miisy manymu, kokybisky paslaugy teikimas turéty
biti neatsiejamas nuo sistemingo policijos veiklos modelio diegimo per Siuos pagrindinius
segmentus:

e Reaguojant j jvykius;

e Formuojant ir apjungiant skirtingy sri¢iy kompetencijas (Universalumo
pagrindu);

e Stiprinant vidinj ir iSorinj bendradarbiavima, organizuojant mokymus;

e Uztikrinant biiting ir racionaly 1Sy panaudojima.

Reagavimo | jvykius ypatumai. 2014 m. Lietuvos policijos pagrindiné veikla buvo
nukreipta operatyviai reaguoti j pagalbos Sauksma, t. y. reaguoti j jvykius. Kaip teigiama, 2014
mety policijos veiklos ataskaitoje, policijai pavyko uztikrinti, kad kiekvieno teritorinio policijos
pazeidimus reaguoty ne maziau kaip du policijos ekipazai, taip pat siekta, jog sutrumpéty
reagavimo ] teisés pazeidimus laikas, didintas Vieningos pajégy valdymo sistemos naSumas*.
Efektyviy darbo formy ieSkojimas saistomas ne tik su paciu ikiteisminio tyrimo organizavimo
optimizavimu, bet ir reagavimu ] praneSimus, pirminés informacijos tikrinimu ir
dokumentavimu, pirminiy ikiteisminio tyrimo veiksmy, tame tarpe ir jvykio vietos apziiiros,
atlikimu. Kaip viena i$ tokiy eksperimentiniy formy startavo 2015 metais jkiirus Nusikalstamy
veiky registravimo skyriy Kauno apskrities vyriausiajame policijos komisariate. Sio skyriaus
uzdavinys yra operatyviai reaguoti | praneSimus apie rengiamas ar padarytas nusikalstamas

veikas. Tokia veiklos optimizavimo forma, kuomet pabandyta efektyvinti ikiteisminio tyrimo

“Lietuvos policijos 2015 mety veiklos ataskaita [ziliréta 2016-08-29]. Prieiga internetu: http://www.policija.lt
/index.php?id=2875
43 Lietuvos policijos 2014 mety veiklos ataskaita. [Zifiréta 2016-03-16]. Prieiga internetu: http://www.policija.lt/
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atlikimo procediiras, saistoma su visy veiky registravimo koncentravimu viename padalinyje ir
ikiteisminio proceso optimizavimu.

Tokio naujo veiklos formato jteisinimas grindziamas keliais aspektais: kriminogeninés
situacijos apibréZztimi, zmogiskyjy istekliy racionaliu panaudojimu, ikiteisminio tyrimo veiklos
optimizavimu. Atlikto tyrimo metu buvo identifikuotos stipriosios ir silpnosios tokio veiklos
formato pusés**. Kaip viena i stiprybiy buvo identifikuota ir pareigiiny, reaguojanciy j jvykius
ir atlieckanCiy pirminius ikiteisminio tyrimo veiksmus, kompetencijos perzitra ir
aktualizavimas. Dirbant tokiu principu, tikimasi, kad ikiteisminio tyrimo pareigiiny, dirbanciy
Sioje veikloje, kompetencija smarkiai sustiprés, kadangi jie turés galimybe ,,auginti® patirtj
pirminiy veiksmy atlikimo kontekste. Ir tuo paciu, kaip silpnoji pusé galéty biiti jvardinama §io
padalinio darbuotojy patirties stoka. Organizuojant darbg tokiu principu, pareigiiny
kompetencija ypatinga tuo, kad tik tikslingas ir vertintinas patyrusiy darbuotojy ratas Sioje
veikloje, kadangi susiduriama su pirminiu ikiteisminio tyrimo etapu (jvykio vietos apziiira ir
pan.), kuomet kokybiskai surinkta medziaga, uzfiksuoti pédsakai lemia tolimesng¢ tyrimo eiga.
Be to, baigiant byla supaprastinto proceso tvarka, irgi reikalingas patyrimas kuo greiciau,
aiSkiau ir kartu kvalifikuoCiau i$siaiSkinti bylos aplinkybes®.

Universalios veiklos diegimo ypatumai. 2015 metais Lietuvos policija pradéjo
igyvendinti eksperimentinius policijos pareiginy veiklos diegimo modelius, paremtus
universalios veiklos principu. 2015 m. rugséjo 21 d. buvo patvirtinta ,,VieSosios policijos
prevencijos padalinio tyréjy (apylinkés inspektoriy) ir specialisty (nepilnameciy reikaly
policijos pareigiino) eksperimentiné veiklos koncepcija“4®, kurios pagrindinis tikslas — tobulinti
darbo procesus, diegiant prevencijos padalinio veiklos modelj: iSgryninti besidubliuojancias
veiklas, optimaliai suvienodinti kriivius, standartizuoti funkcijas. 2016 m. pradéta taikyti nauja
policijos veiklos modelj, apjungiant kriminalinés ir vieSosios policijos veiklas. Universalumo
principo taikymo klausimas sprestinas ne tik kalbant apie policijos darbo organizavimo
formatus, taciau ir specialiy ziniy taikymo srityje. Stiprinant ikiteisminio tyrimo pareigiiny
(tyréjy) kompetencija, dirbant jvykio vietoje tyr¢jas, turédamas specialiy ziniy bagaza, pats

galéty ieskoti, surasti fiksuoti ir paimti pédsakus ir objektus, kaip jau buvo teigtina pirmoje Sio

4 Plagiau 7r. Navickiené Z., Sileris E. Overview of the Present Criminal Police Reform in Lithuania: From
Structural Changes Towards Efficiency of Activities. Visuomenés saugumas ir vie$oji tvarka. Nr. 15. Kaunas:
Mykolo Romerio universitetas P. 97-114.

45 Ten pat.

46 Lietuvos policijos generalinio komisaro 2015 m. rugséjo 21 d. Nr. 5-V-821 jsakymas ,,Dél VieSosios policijos
prevencijos padalinio tyréjy (apylinkés inspektoriy) ir specialisty (nepilnameciy reikaly policijos pareigiino)
eksperimentiné veiklos koncepcijos patvirtinimo®.
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straipsnio dalyje. Universalumo principas Siuo atveju biity realizuojamas per papildomy
kompetencijy suteikimg ikiteisminio tyrimo pareigtinui (tyréjui) taikant specialias Zinias jvykio
vietoje, tiriant baudziamuosius nusizengimus ar nusikaltimus, atsizvelgiant j pédsaky pobidj.
Biidamas universalus, pareigiinas jvykio vietoje galéty surasti, paimti ir fiksuoti kvapy, ranky
pirSty, nesudétingus trasologinius pédsakus ir kt. Suprantama, jog universalumo principo
diegimas specialiy ziniy kontekste turéty buti paremtas objektyvia analize ir pamatuotu
pagrindimu. Kita vertus, neatsiejama pokyciy dalis turéty islikti kompetencijos tobulinimas —
taip jtvirtinta ir teisés aktuose: Policijos departamento 2016-2018 mety strateginiame veiklos
plane numatyta stiprinti policijos pareigliny motyvacijg ir gebé&jimus uZztikrinant vie$ajg tvarka
ir nusikalstamy veiky tyrimag*’.

Analizuojant galimg efektyvaus veiklos modelio formatg ir prognozuojant tokio modelio
efektyvius veikimo svertus, rémémeés taip vadinama SSGG analize (angl. SWOT). SSGG
analizé atspindi proceso (reiSkinio) analiz¢ per keturnar¢ sistema, t. y. jvertinant tam tikro
proceso stiprybes (maksimalus pajégumas atlikti tam tikras uzduotis, veiksmus), silpnybes (tai,
kas nejveikiama, ko biity negalima atlikti), galimybes (potencialai tam tikram procesui vykti
ir jo grandims tobuléti) ir grésmes (rizikos proceso vyksmui). Minétina, jog uzsienio Saliy
policijos veiklos ypatumai analizuojami per SSGG prizme*3.

Siekdami iSrySkinti biitinas stiprigsias grandis darbui jvykio vietoje ir numatyti ar
sumazinti silpnyjy grandziy rizikas, tikslinga remtis SSGG analize. Vertindami galimg efektyvy
veiklos formatg dirbant jvykio vietoje, sudaréme efektyvaus veiklos modelio diegimo kelig (zr.
2 pav.). Kaip matyti i§ atliktos analizés, identifikuotas pokyciy poreikis vertintinas kaip §io
proceso stiprybé — butinumas efektyvinti darbg jvykio vietoje. Pokyciy sgrangos kontekste ir
buvo sukurti pavyzdiniai reagavimo j jvykius modeliai, t. y. sukurti atskiri veiklos padaliniai,
kuriy uzduotis yra reaguoti j jvykius ir atlikti pirminius veiksmus. Kaip §io proceso silpnybé
iSskirti ir tam tikri trikumai teisinio reguliavimo ir taikymo srityje (apie tai nagrinéta pirmojoje
ir antrojoje straipsnio dalyse). Galimybiy grandies identifikavimas leidzia sumaniai plésti
pavyzdiniy reagavimo modeliy veikla, t. y. Siam darbui tikslingai skiriami pareigiinai, kurie

stiprina savo kompetencija pirminiy veiksmy (tame tarpe ir jvykio vietos apzitiros) atlikime,

47 Policijos departamento prie Vidaus reikaly ministerijos 2016-2018 mety strateginis veiklos planas. [Zitiréta
2017-03-23]. Prieiga internetu: http://www.policija.lt/index.php?id=2534

48 Plagiau zr. Maher J., Sollund R. Law Enforcement of the Illegal Wildlife Trafficking: a Comparative Strengths,
Weaknesses, Opportunities and Threats Analysis of the UK and Norway. Journal of Trafficking, Organized Crime
and Security 2016: 2(1). P. 82-99. Taip pat zr. Lone J. A., Gamnas A., Myklebust T., Bjerklund R., Hoff T., Bjerkli
C. Organizational Climate and Investigation Performance in the Norwegian Police: A Qualitative Study. Journal
of Investigative Psychology and Offender Profiling. 21 Jan 2017. P. 1-19.
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centralizuotai reaguojama j jvykius ir tt. (zr. 2 pav.). Taip savo ruoZtu uZtikrinamas
kokybiskesnis ikiteisminio tyrimo atlikimas, kriminalistiniy rekomendacijy jgyvendinimas
saistomas su labai tikslinga konkrec¢iy pareigiiny veikla. Taciau tuo paciu isryskéja ir tam tikros
grésmeés — nepatyr¢ ar maziau kompetencijos turintys pareigiinai nebiity pageidaujami tokiam
darbui, nes maza patirtis gali isSaukti didesnés klaidos galimybe atliekant jvykio vietos apzitra.
Todél manytina, jog didéja mokymy poreikis — tiksliniam darbui jvykio vietoje biitina paciy
pareigiiny auksta motyvacija ir pastangos stiprinti savo kompetencijg. Kita vertus, realizuojant
universalumo principg praktikoje, iSkyla biitinumas stiprinti tarpdisciplining kompetencija: ne
vien tik taikant jvairius taktinius biidus apzitiros metu, bet ir specialiy ziniy taikymo srityje —

surandant, fiksuojant ir paimant pédsakus ir kitus objektus, reikSmingus tyrimui.

~ o

*Pavyzdiniai —
reagavimo j jvykius ’ _.*Ivykio vietos
modeliai (NVRS); ap21mo§vuukurpa1;
*Identifikuotas poky¢iy * Lesy stygius;
poreikis * Teisinio
eguliavimo spragos

/ _

* Efektyvus 1eSy ‘
panaudojimas; )

*Didinamas tyréj Grésmés .
profesionahtl}r,rnajsqir F SP??!?IISU%
universalumas; - sumazejlr_na.S,

* Kriminalistikos-technik VIEjo dafibg ']sruvu?
priemonés naudojamos . padidejmas;
daugelyje apzitiry: +Didelis lesy ir pastangy

*Kokybiskesnis ir porellf(ls tyrejy
operatyvesnis ikiteisminio ) mokymams;
tyrimo atlikimas; * Objektyvaus modelio
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reguliavimas

2 pav. Efektyvaus veiklos modelio diegimo kelias specialiy ziniy panaudojimo srityje SSGG
analizés pagrindu
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Subjekty bendradarbiavimo ir kompetencijos stiprinimas. Analizuojant efektyvaus
veiklos modelio formata, turéty buti vertintinas ne tik subjekty, dirbanciy jvykio vietoje,
kompetencijos lygmuo, bet ir jy bendradarbiavimo ypatumai. Jau minéta, jog tyréjo ir
specialisto bendradarbiavimas pasireiskia atliekant jvykio vietos apziiirg, taip pat ruoSiant
medziaga, reikalingg objekty tyrimui atlikti, ir formuluojant tikslinius klausimus, taipogi,
atliekant kitus ikiteisminio tyrimo veiksmus. Tyrimo metu nustatyta®, jog viena i§ problemy,
kylanciy tyréjo ir specialisto bendradarbiavime, yra darbas jvykio vietoje, fiksuojant ir paimat
pédsakus. Detalizuojant §j klausima, atkreiptinas démesys, jog respondentai — tiek tyréjai, tiek
specialistai akcentavo §ig problema panasiai.

Atlikto tyrimo metu nustatyta, jog tyréjams labiausiai triiksta ziniy apie tyrimo galimybes
(77 respondentai) ir apie klausimy formulavimg konkretiems kriminalistiams tyrimams (60
respodenty), medziagos ir objekty paruo§ima tyrimams (48 respondentai) (Zr. 3 pav.). Taciau
pabréztina, jog ne maziau aktualus klausimas — tyré¢jams biitinos specialios ziniy apie jvykio

vietos apzilirg. Ypac tai pabréz¢ didZioji dalis specialisty (2/3 respondenty).

Kokiy, Jisu manymu, Ziniy labiausiai triiksta

tyréjams?
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3 pav. Sritys, kuriy Ziniy labiausiai triiksta tyréjams (Saltinis: Europos kriminalistikos bendros
erdvés 2020 vizijos jgyvendinimo Lietuvoje moksliné koncepcija. Mokslo studija, 2016.)

49 Placiau apie tyrimo rezultatus Zr. Europos kriminalistikos bendros erdvés 2020 vizijos jgyvendinimo Lietuvoje
moksliné koncepcija. Autoriy kolektyvas. Mokslo studija. Vilnius: Mykolo Romerio universitetas, 2016.
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Detaliau nagrinéjant tyréjo ir specialisto bendradarbiavimo aktualijas, pazymétina, jog
LR BPK néra apibréztas tiesioginis $iy subjekty bendradarbiavimo formatas. Tac¢iau minéto
jstatymo®® 180 straipsnyje nustatyta tam tikra specialisto ir tyréjo bendradarbiavimo forma.
Minéto straipsnio pirmoje dalyje nurodyta, kad dalyvauti atliekant tyrimo veiksmus gali biiti
pasitelkiami specialistai. Todél vienas i§ svarbiausiy tyréjo ir specialisto bendradarbiavimo
aspekty yra pirminiy tyrimo veiksmy atlikimas, o tiksliau — jvykio vietos apzitira. Tyrimo metu
taip pat paklausta apie bendry mokymy poreikj. Tyrimo metu nustatyta, jog didzioji dalis
respondenty (net 78 procentai) teigia, jog tokie bendri mokymai yra reikalingi. Bendry mokymy
poreikj pabrézé tiek tyréjai, tiek specialistai. Taip pat tyrimo metu siekiant nustatyti, ar
organizuojami bendri tyréjy ir specialisty mokymai, anketoje apklauséme tyréjus ir specialistus.
Tyrimo metu nustatyta, jog organizuojami bendri mokymai tyréjams ir specialistams, taciau
labai nedidele apimtimi. 52 procentai respondenty teigé, jog bendri mokymai i§ viso
neorganizuojami. Taip pat pazymétina, jog 40 procenty respondenty teigé, jog nezino apie
organizuojamus bendrus mokymus, kas leidzia teigti apie sklaidos Sioje situacijoje stokg. Todél
organizuojant mokymus, biitina atkreipti démesj ne tik | poreikj organizuoti bendrus tikslinius

mokymus, bet ir jvertinti informacijos apie mokymus sklaidos biitinybe.

ISVADOS IR SIDLYMAI

Skirtingose kriminalistikos mokyklose pateikiamos jvairios jvykio vietos apziiiros
sampratos. Daugialypé jvykio vietos apziliros sampraty jvairové nesudaro jokios painiavos
esminiam $io veiksmo turinio suvokimui. Akcentuodamos skirtingus jvykio vietos apZzitiros
ypatumus, minétos jvykio vietos sampratos i§ principo néra kontraversiskos.

Lietuvos BPK reglamentuoja jvykio vietos tyrimg ir jvykio vietos apziiirg. Siy veiksmy
teisinio reguliavimo skirtumai nedaro jokios Zymios jtakos praktinei veiklai, tod¢l normy
taikymo kontekste pasigendama tarp Siy veiksmy aiskios takoskyros. Tai lemia pagrista
matymg jog Sie veiksmai teisinio reguliavimo plotméje yra atskirti dirbtinai. Jvykio vietos
tyrimas — tai yra sudétiné jvykio vietos apzitiros dalis. Néra poreikio jvykio vietos tyrimo
atskirti kaip savarankiska ikiteisminio tyrimo veiksma. Tod¢l keltinas klausimas dél LR BPK
205 str. 1 d. tobulinimo eliminuojant nuostatg dél jvykio vietos tyrimo kaip savarankiskg norma.

Tyrimo rezultatai parodé, kad atliekant jvykio vietos apziiira, identifikuotini trikumai

visose apziliros etapuose — apsaugant jvykio vieta, tiek rengiantis ir atliekant apzitra, tiek

50 Lietuvos Respublikos baudziamojo proceso kodeksas patvirtintas 2002 m. kovo 14 d. jstatymu Nr. IX-785.
Vilnius: Registry centras, 2015.
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fiksuojant pédsakus ar objektus jvykio vietoje. Todél sprestinas klausimas dél kompleksiniy
taktiniy, techniniy, organizaciniy ir edukaciniy priemoniy taikymo — naujy kompleksiniy
priemoniy diegimo reaguojant j nusikalstamas veikas ir atliekant pirminius ikiteisminio tyrimo
veiksmus, jvertinant kiekvienos apziiiros etapo pobudj ir ypatumus; tiksliniy mokymy
organizavimo ir vadybiniy elementy (bendradarbiavimo, planavimo) implikavimo $ioje sferoje.
Idiegus nauja veiklos modelj reaguojant j jvykius, siiilytina periodiskai atlikti iSsamy $io veiklos
formato diegimo vertinimg. Be to, atlikta Sio proceso analizé per SSGG prizme leido
identifikuoti ne tik naujo veiklos modelio stiprigsias puses ir galimybes, bet ir silpnybes bei

grésmes siekiant sumazinti rizikg ir iSvengti klaidy.
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INSPECTION OF ACCIDENT SCENE IN LITHUANIA: IMPLEMENTATION
SEARCH OF EFFECTIVE ACTIVITY MODEL

Zaneta Navickiené*, Edvinas Zuravliovas**
Mykolas Romeris University

Summary

Crime scene inspection is a primary and one of the most important pre-trial investigation
procedures which not only records significant clues and data, but also determinates further sequence of
events and final success of a case. Although there is no lack of academic and practical research on this
issue, pre-trial investigation quality assurance, pre-trial investigation efficiency assessment and
introduction of new operation formats in practice currently compose solid assumptions to analyze crime
scene inspection newly by searching for efficient model of conducting pre-trial investigation.

This article analyzes a problem of crime scene inspection in the context of legal regulation,
typology differences and provides proposals of certain legal regulation changes. Differences of criminal
law traditions, provides various crime scene inspection concepts. Manifold variety of this procedure do
not create any confusion for essential content perception of crime scene inspection emphasizing different
crime scene inspection peculiarities, mentioned concepts of crime scene inspection mainly are not
controversial. The code of criminal procedure of the Republic of Lithuania regulates crime scene
inspection and crime scene investigation. The differences of these actions’ legal regulation do not make
significant impact for a practical activity, therefore in context of law application there is a lack of clear
and targeted watershed of these actions. It determines a reasonable sight in which these actions in the
legal regulation are divided artificially. Crime scene investigation is a combined and detailed part of a
crime scene inspection. There is no demand to divide crime scene investigation as an independent pre-
law inspection action. Therefore questions of the improvement of the code of criminal procedure of the
Republic of Lithuania article 205 part 1 could be raised in terms of eliminating crime scene investigation
as a separate institute of a criminal process. This article also introduces tactical recommendations for
crime scene inspection, situation and issues, highlights purposeful criminal tactical recommendations
compliance. In order to comprehensively evaluate opportunities of new operational work model
application in the context of crime scene inspection, the existing work management structural format
and characterize possible efficient operational work model through the SWOT analyzes, and evaluate
subjects’ power and competence in place of crime scene, also improvement opportunities are being
offered. Research results has shown that there are flaws during the crime scene inspection — securing
the crime scene, preparing and conducting the search, gathering clue or objects in the crime scene.
Therefore there is a question how to apply complex tactical, technical, organizational and educational
measures — apply new complex measures responding to criminal activities and conducting primary pre-
trial investigation actions by evaluating every investigation phase nature and features; purposive training
organization and management element (communication and planning) implication in this field. By
applying a new operational work model, it is advisable to periodically conduct a detailed activity format
application evaluation. Also, SWOT analysis of this process allowed identify strengths and opportunities
of a new activity model and also weaknesses and threats in order to reduce risk and avoid mistakes.

Keywords: crime scene, crime scene inspection, crime scene investigation, pre-trial officer,
criminal proceedings, crime investigation, organizing police work.
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Anotacija. Pastaruoju metu Lietuvoje daugéja smurto protrikiy artimoje aplinkoje,
nusine$anéiy vaiky bei suaugusiyjy gyvybes. Sis socialinis reiskinys veréia valstybe imtis atitinkamy
teisés aktais reglamentuoty priemoniy, siekiant sumazinti smurta artimoje aplinkoje. Sio mokslinio
tyrimo objektas sietinas su nusikalstamy veiky, susijusiy su smurtu artimoje aplinkoje, tyrimu. Autoriai
gilinsis ] smurto artimoje aplinkoje tyrimo sékmei trukdanciy klificiy identifikavima.

Greta tradiciskai visiems jau gerai Zinomo smurto tramdymo jrankio — baudziamojo jstatymo,
daugiau kaip penkerius metus (jsigaliojo nuo 2011 m. gruodzio 15 d. ) galioja Lietuvos Respublikos
apsaugos nuo smurto artimoje aplinkoje jstatymas. Puiku, kad reikiami teisiniai instrumentai sukurti,
priimti ir gana placiai taikomi praktikoje. Drauge tai kelia klausima, ar naujas teisinis instrumentas ir
baudziamasis jstatymas taikomi efektyviai. Vien tik pazvelge | 2017 m. sausio—vasario mén. jvykius
Lietuvoje, kurie sukélé didelj visuomenés susidoméjimg, pirmuosiuose visuomenés informavimo
priemoniy puslapiuose rasime informacija apie jvykius Kédainiy ir Siauliy miestuose. Tai leidzia teigti,
kad smurto sumazinimas artimoje aplinkoje yra ne keleriy mety darbas, o ilgai trunkantis procesas.
Tiriant smurtg artimoje aplinkoje dalyvauja jvairios savo paskirtimi, teikiamy socialiniy paslaugy
pobiuidziu, jgaliojimais, pavaldumu, nuosavybés forma institucijos. Pvz., specializuotas pagalbos
centras, policija, prokuratiira, vaiko teisiy apsaugos jstaiga ir kt. Jau vien tik i§ §io nepilno institucijy
sara$o matyti, kiek daug institucijy yra jtraukta j apsaugos nuo smurto artimoje aplinkoje procesa. Sio
tyrimo autoriai analizuodami vieningo atsako j smurtg artimoje aplinkoje modelj Lietuvoje démesj
sutelks j:

e informacijos apie galimai padarytg nusikalstamg veikg artimoje aplinkoje gavimo $altinius;

e gydymo jstaigy ar gydymo paslaugas teikianciy subjekty disponuojamos informacijos apie
paciento sveikatos bukle teikimg teisésaugos institucijoms esant pozymiams, kad pacienty
sveikatos sutrikdymo priezastis — galimai padaryti nusikalstami veiksmai prie§ pacientus.
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e nukentéjusiyjy socialiniy poreikiy vertinimo ir asmens, jtariamo / pripazinto kaltu, nusikalstamo
elgesio rizikos vertinimo sklaidg tiek institucijos viduje, tiek tarp institucijy;
e institucijy, dalyvaujanciy tiriant smurtg artimoje aplinkoje, bendradarbiavimo formas.

Pagrindinés sgavokos: informacija, smurtas artimoje aplinkoje, ikiteisminis tyrimas,
tarpinstitucinis bendradarbiavimas.

IVADAS

Kiekvieno zmogaus gyvybé reikalauja besglygiskos pagarbos. Tai akcentuojama daugelio
pasaulio Saliy pagrindiniame jstatyme — Konstitucijoje, kurioje atskiru straipsniu
reglamentuojama zmogaus gyvybés, kaip vienos didziausiy vertybiy Visatoje, apsauga. Pvz.,
Lietuvos Respublikos Konstitucijos 19 str. nurodo, kad ,,zmogaus teis¢ j gyvybe saugo
jstatymas.“! Todél valstybé, sickdama apsaugoti svarbiausius teisinius gérius, priima teisés
aktus, jsteigia atitinkamas institucijas. Pvz., viena i$ tokiy institucijy yra policija, kurios veikla
reglamentuojancio Lietuvos Respublikos policijos jstatymo (toliau — Policijos jstatymas) 5 str.
1 d. 2 p. jtvirtintas vienas i$ policijos uzdaviniy — asmens, visuomenés saugumo ir vie$osios
tvarkos uztikrinimas.? O vienas i teisés akty, numatanciy teising atsakomybe uZ pavojingas
visuomeneli, neteisétas veikas, yra Lietuvos Respublikos baudziamasis kodeksas (toliau — BK).
Pats baudziamasis jstatymas tik apibrézia, kokios veikos yra laikomos nusikalstamomis, bet
nereglamentuoja duomeny / informacijos rinkimo proceso, siekiant nustatyti, ar padaryta veika
yra nusikalstama ar ne, kas tokia veika padaré. Tai reglamentuoja Lietuvos Respublikos
baudziamojo proceso kodeksas (toliau — BPK), numatantis imperatyvig pareiga teisésaugos
institucijoms atskleisti nusikalstama veikg. Siame straipsnyje autoriai savokas ,,informacija“
ir ,,duomenys“ vartoja kaip lygiavertes.

2017 m. skaudis jvykiai Kédainiy ir Siauliy miestuose® paskatino $io tyrimo autorius
pazvelgti i:

e informacijos apie smurtg artimoje aplinkoje gavimo Saltinius;

e gydymo paslaugas teikian¢iy subjekty disponuojamos informacijos apie galimai
pacienty patirtg smurtg artimoje aplinkoje teikimo specifikg teisésaugos institucijoms;

e informacijos apie jtariamo / pripazinto kaltu asmens nusikalstamo elgesio rizikos

vertinimo sklaidg tarp institucijy, susijusiy su smurto artimoje aplinkoje tyrimu;

1 Lietuvos Respublikos Konstitucija. Valstybés Zinios, 1992, Nr. 33-1014.

2 Lietuvos Respublikos policijos jstatymas. TAR, 2015-07-03, Nr. 10818.

3 http:/lietuvosdiena.Irytas.lt/kriminalai/kedainiuose-ziauriai-sumusta-vaika-buvo-galima-isgelbeti-bet-susimove
-prokurorai.htm [interaktyvus]. [zitiréta 2017-05-02]
http://lietuvosdiena.lrytas.lt/kriminalai/2017/02/28/news/del-smurto-pries- 1 7-metes-kudiki-jau-buvo-pradetas-
tyrimas-bet-jis-buvo-nutrauktas-621806/ [interaktyvus]. [ZiTréta 2017-05-02]
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e tarpinstitucinio bendradarbiavimo formas tiriant smurtg artimoje aplinkoje.

Skaudaus jvykio atvejo Lietuvoje raida: jvykis, pasiZyméjes brutalumu, elementariy
visuomenés elgesio normy nepaisymu, po to kylantis visuomenés, politiky pasipiktinimas,
reikalavimai aukstiems teisésaugos institucijy vadovams atsistadydinti i§ pareigy ir galiausiai
»atpirkimo oziy“ suradimas — eiliniy pareigiiny nubaudimas. Toks veiksmy ir sprendimy
algoritmas neiSsprendzia atsiradusios problemos, o ja tik dar labiau ,,uzkonservuoja“. Nubausti
eilinj policijos pareigling ar prokurorg — tai lengviausias biidas nuraminti visuomeng. Autoriy
nuomone, bet kokiame tyrime, analizuojant iskilusias problemas ar priimant sprendimus, vieni
i§ svarbiausiy elementy yra keitimosi informacija tarp jvairiy subjekty procesai ir
tarpinstitucinis bendradarbiavimas. Juk kiekvieno tyrimo uzdavinys, nesvarbu, ar tiriant
nusikalstamg veika, ar klimato kaitos jtaka gyvajai gamtai, yra surinkti informacija i$ skirtingy
Saltiniy, jg iSanalizuoti taikant jvairius metodus, pateikti alternatyvius sprendimy biidus ir
padaryti tinkamiausig iSvadg. Taikomy metodiky jvairove, sitilomy problemy alternatyviis
sprendimo btidai leidzia geriau suvokti tiriamo reiskinio esme¢, pazinti patj reiskinj.

Tyrimo tikslas: iSanalizuoti, kaip keiCiamasi informacija ir kaip bendradarbiauja
institucijos siekdamos uzkardyti smurtg artimoje aplinkoje.

Tyrimo objektas — keitimasis informacija ir tarpinstitucinis bendradarbiavimas, tiriant
smurto atvejus artimoje aplinkoje.

Tyrime sprendziami uzdaviniai: nustatyti informacijos apie smurtg artimoje aplinkoje
gavimo Saltinius; iSanalizuoti informacijos apie pacienty sveikata, kuri pakito dél galimai
nusikalstamy veiksmy padarymo, teikimo tvarka (informacijos apie paciento sveikatg
konfidencialumas); iSanalizuoti, kaip keiCiamasi jtariamyjy / pripazinty kaltais asmeny
nusikalstamo elgesio rizikos vertinimo informacija tarp institucijy); aptarti tarpinstitucinio
bendradarbiavimo formas, tiriant smurtg artimoje aplinkoje.

Tyrimo metodai. Dokumenty analizé, struktiruotas interviu ir kt. mokslinio tyrimo
metodai.

Taikant dokumenty analizés metoda iSanalizuoti teisés aktai, reglamentuojantys
gydymo paslaugas teikianc¢iy subjekty disponuojamos informacijos apie pacienty sveikatg
teikimg teisésaugos institucijoms, bei informacijos, surinktos tiriant smurtg artimoje aplinkoje,
dalijimasis ir sklaida tarp jvairiy institucijy.

2017 m. vasario—balandzio mén. pagal parengta klausimy sarasa atliktas struktiiruotas
interviu ZodzZiu su ekspertais. Klausimai buvo susij¢ su smurto artimoje aplinkoje tyrimu:

nukentéjusiojo poreikiy nustatymu ir jtariamojo / pripazinto kaltu asmens nusikalstamo elgesio
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rizikos vertinimo informacijos dalijimusi su kitomis institucijomis, tarpinstitucinio
bendradarbiavimo formomis tiriant smurtg artimoje aplinkoje. Interviu buvo pasirinkti
pareigiinai ir darbuotojai, dirbantys Klaipédos ir Panevézio apygardos prokuratiiry veiklos
teritorijoje, Kauno apskrities vyriausiojo policijos komisariato veiklos teritorijoje, Kauno
apygardos probacijos tarnyboje, Kauno m. vaiko teisiy apsaugos jstaigoje, Kauno ir Tauragés
apskri¢iy specializuotuose pagalbos centruose, bei Kauno apskrityje gydymo paslaugas
teikiantys gydytojai. Prie§ interviu tyrimo autoriai informavo respondentus apie $io tyrimo
tikslg, keliamus uzdavinius, supazindino su klausimais, kurie bus uzduodami interviu metu.
Visiems respondentams buvo garantuotas konfidencialumas.

Kiti Siame tyrime minimi moksliniai tyrimo metodai buvo naudojami gautiems
atsakymams, mokslinei literatiirai ir teisés aktams analizuoti, apibendrinti ir tyrimo i§vadoms,

pasitlymams suformuluoti.

TYRIMAS IR JO REZULTATU ANALIZE

Gana daug moksliniy straipsniy ir darby yra parengta apie smurto artimoje aplinkoje
priezastis, prevencija, smurto artimoje aplinkoje tyrimo specifikg®. Norint apZvelgti tyrimus,
susijusius su gydymo paslaugas teikianciy subjekty disponuojama informacija apie pacienty
sveikatos sutrikdymus, galimai atsiradusius dél smurto artimoje aplinkoje, su jtariamojo /
pripazinto kaltu asmens nusikalstamo elgesio rizikos vertinimo sklaida tarp institucijy, susijusiy
su smurto artimoje aplinkoje tyrimu, ir su tarpinstitucinio bendradarbiavimo formomis, tiriant
smurtg artimoje aplinkoje Lietuvoje, buvo atlikta paieSka teisés zurnaluose ,,Teise®,
LJurisprudencija®, ,,Visuomenés saugumas ir viesoji tvarka“ bei elektroninése duomeny bazése.
Paieskos kriterijai: straipsniai, rengti lietuviy ir angly kalbomis. ReikSminiai Zodziai:
»informacijos apie paciento sveikatg konfidencialumas®, ,,asmens nusikalstamo elgesio rizikos
vertinimo sklaida®, ,tarpinstitucinis bendradarbiavimas tiriant smurtg artimoje aplinkoje®.

Tyrimy atlikimo data —nuo 2011 m. iki 2017 m. Buvo aptikta straipsniy, kuriuose informacijos

4 Ansell Ch., Gash A. Collaborative Governance in Theory and Practice. Journal of Public Administration Research
and Theory. 2008. 18 (4), p. 543-571.

Amanda L. Robinson Reducing Repeat Victimization Among High-Risk Victims of Domestic Violence. The
Benefits of a Coordinated Community Response in Cardiff,Wales. Violence Against Women. 2006 August,
Volume 12, Number 8, p. 761-788.

Bryson J. M., Crosby, B. C., Stone, M. M. The Design and Implementation of Cross-Sector Collaborations:
Propositions from the Literature. Public Administration Review, 2006, 66 (1), p. 44-55.

Craig, D, Courtney, M. . The Potential of Partnership: Key Learnings and Ways. Local Partnerships and
Governance Research Group. 2004.
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apie asmens sveikatg konfidencialumo tema buvo analizuojama daugiau i§ paciento
perspektyvos. Paminétini $ie autoriai: S. Endriukaityté, D. Jonuskaité, E. Gefenas, G.
Moziraitis.

2011 m. gruodzio 15 d. jsigaliojus Lietuvos Respublikos apsaugos nuo smurto artimoje
aplinkoje jstatymui, pastebimas policijos registruojamy jvykiy, registre gauty pranesimy apie
smurtg artimoje aplinkoje ir pradéty ikiteisminiy tyrimy dél smurto artimoje aplinkoje skaiciaus
did¢jimas. Pvz., laikotarpiu nuo 2012-01-01 iki 2012-12-31 policijos registruojamy jvykiy
registre uzregistruoti 18 268 pranesimai dél smurto artimoje aplinkoje ir pradéti 7 586
ikiteisminiai tyrimai dél smurto artimoje aplinkoje, o laikotarpiu nuo 2015-01-01 iki 2015-12-
31 jau atitinkamai — 38 510 ir 10 703.

Pats smurtas artimoje aplinkoje pasireiskia jvairaus sunkumo nusikalstamy veiky
padarymu, pvz., ty¢inis nuzudymas, i$zaginimas, nesunkus sveikatos sutrikdymas, grasinimas
nuzudyti ar sunkiai sutrikdyti Zmogaus sveikata arba zmogaus terorizavimas, turto
sunaikinimas ar sugadinimas. Vien i§ Sio trumpo nusikalstamy veiky saraSo matyti, kad
jvairiomis smurto formomis artimoje aplinkoje yra késinamasi  jvairius baudziamuoju jstatymu
saugomus teisinius gérius: Zzmogaus gyvybe, sveikata, zmogaus seksualinio apsisprendimo
laisve ir nelieCiamuma, nuosavybg, turtines laisves ir turtinius interesus.

Zvelgiant j statistinius duomenis apie smurtg artimoje aplinkoje, kyla klausimas, kas gi
pranesa apie smurtg artimoje aplinkoje. Ar tik asmuo, kuris nukentéjo nuo smurto? Ar dar yra
kity informacijos Saltiniy? Vadovaujantis Lietuvos Respublikos BPK 78 str., liudyti gali bati
Saukiamas kiekvienas asmuo, kuris gali zinoti kokiy nors aplinkybiy, turiniy reikSmés bylai
i§spresti. Sias aplinkybes Zmogus galéjo matyti ar kitaip suvokti (girdéti, uzuosti ir t. t.) ir gali
duoti teisingus parodymus. Sis poZymis sietinas su liudytojo procesiniu veiksnumu. Liudytojas
gali buti bet kokio amzZiaus, bet kokios pilietybés ar be pilietybés asmuo. Pradéjus tyrima
duomenys renkami laikantis baudziamojo proceso jstatyme nustatyty procediiry. Lietuvos
Respublikos BPK 20 str. 1 d. nurodo, kad ,,jrodymai baudziamajame procese yra jstatymy
nustatyta tvarka gauti duomenys.

Taigi, informacijos turétoju apie padaryta nusikalstamg veika gali biiti ne tik tiesiogiai
nuo smurto artimoje aplinkoje nukentéj¢s asmuo, bet ir kiti asmenys. Autoriai, remdamiesi savo
praktinio darbo patirtimi, sukaupta akademine patirtimi tyrinéjant smurtg artimoje aplinkoje,

baudziamyjy byly analizés duomenimis, asmeny kontaktavimo su smurtu artimoje aplinkoje

5 Lietuvos Respublikos BaudZiamojo proceso kodeksas. Valstybés zinios, 2002-04-09, Nr. §9-2741
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btido kriterijumi, santykinai iSskiria tokius informacijos apie smurta artimoje aplinkoje
Saltinius:

a) auka — asmuo, tiesiogiai, betarpiskai vieng kartg ar pastoviai patyres ar patiriantis
vienokios ar kitokios formos smurtg (fizinj, psichinj, ekonominj, seksualinj) (asmuo jgyja
nukentéjusiojo statusg esant ikiteisminio tyrimo pareigiino, prokuroro ar teismo procesiniam
sprendimui);

b) pats smurtautojas;

c¢) asmenys, kurie buvo smurtiniy veiksmy atlikimo artimoje aplinkoje metu ir maté ar
kitaip suvoké smurtiniy veiksmy darymo faktg, pvz., tévai, vaikai, kiti atsitiktinai nusikalstamos
veikos metu buve asmenys;

d) asmenys, disponuojantys informacija apie smurta artimoje aplinkoje, t. y. gave
informacijg tiek tiesiogiai i§ aukos, smurtautojo, i§ asmeny, buvusiy smurtiniy veiksmy
atlikimo metu ir steb&jusiy ar kitaip suvokusiy, kad buvo atlikti nusikalstami veiksmai, tiek
netiesiogiai i$ kity asmeny;

e) asmenys, turintys specialiy ziniy, teikiantys socialines paslaugas, pvz., gydytojai,
psichologai, psichiatrai, teisininkai, kurie paslaugos teikimo metu yra gave informacijos tiek i$
paslaugos gavéjo (paciento, kliento), tiek i§ atlikty tyrimy arba remdamiesi specialiomis
ziniomis i$analizave informacijg turi pagrindo manyti, kad pries paslaugos gaveja (pacienta,
klienta) buvo pavartoti smurtiniai veiksmai, nuléme asmens fizine ir psichine sveikatos bikleg.

Gydytojai, teikdami socialines paslaugas, privalo laikytis teisés akty, profesinés etikos
kodekso reikalavimy — saugoti konfidencialig informacija, gautg i$ socialinés paslaugos gavéjo.
IS to iSplaukia, kad informacija, kuri buvo gauta teikiant socialines paslaugas, pvz., apie
paciento sveikata, yra konfidenciali. | tai dar V a. pr. Kr. démesj atkreipé Hipokratas, kurio
pasakytais ZodZiais ,,Visa, ka gydydamas matysiu ar girdésiu, ar Siaip ka, net ir nekviestas
gydyti, patirsiu apie zmoniy jprasta gyvenima, nutylésiu ir laikysiu paslaptyje, jei nebus reikalo
tai vieSai paskelbti “° vadovaujasi gydytojas, medicinos darbuotojas teikdamas gydymo
paslaugas. Europos zmogaus teisiy ir pagrindiniy laisviy apsaugos konvencijos 8 str. 1 d.
nurodo, kad ,,kiekvienas turi teise¢ | tai, kad blity gerbiamas jo asmeninis ir jo Seimos gyvenimas,

7

buto nelie¢iamybé ir susira$inéjimo slaptumas.”’ Pana$i nuostata jtvirtinta Lietuvos
y

Respublikos Konstitucijos 22 str. 1 d., kur nurodoma, kad ,,zmogaus privatus gyvenimas

6 Hipokrato priesaika. http://www.ligonine.lt/100/?page id=539
7 Europos Zmogaus teisiy ir pagrindiniy laisviy apsaugos konvencija. Valstybés zinios, 1995-05-16, Nr. 40-987.
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nelie¢iamas®.® Minétos teisés akty nuostatos dél asmens privataus gyvenimo apsaugos perkeltos
i kitus teisés aktus, reglamentuojancius gydymo paslaugas teikianciy subjekty veikla. Pvz.,
Lietuvos Respublikos sveikatos sistemos jstatymo 72 straipsnyje nurodytos asmens sveikatos
priezitiros, visuomenés sveikatos prieziiiros bei farmacinés veiklos subjekty pareigos “uZztikrinti
asmeny teis¢ gauti informacija apie savo sveikatg ir Sios informacijos konfidencialumg“.® Dar
iSsamiau tai iSdéstyta Lietuvos Respublikos sveikatos apsaugos ministro 1999-12-16 jsakyme
»D€l asmens sveikatos paslapties kriterijy patvirtinimo®, kuriame nurodyta kad ,,asmens
sveikatos (medicininés) paslapties saugojimas, arba konfidencialumas — tai sveikatos priezitiros
darbuotojy pareiga be pacienty ar jy atstovy sutikimo neatskleisti informacijos apie paciento
sveikatos biikle, diagnozg, prognozg, gydyma ir kitus asmeninio pobiidzio faktus, kuriuos
sveikatos prieziliros darbuotojai suZinojo atlikdami profesines ar darbo pareigas*.'”

Teikiant informacijg apie pacientg be jo sutikimo, duomeny turi biiti pateikiama tik tiek,
kiek yra klausiama, nes gydymo paslaugas teikian¢iy medicinos darbuotojy, gydytojy pareiga
— ne tik gydyti pacienta, bet ir iSsaugoti informacijg apie paciento sveikatg. Lietuvoje
konfidencialumo tema atlikty tyrimy yra itin mazai. Vienas i$ jy buvo atliktas 2008 m. Jo metu
nustatyta, jog ,,didzioji dalis gydytojy mano, kad jie uZtikrina informacijos konfidencialuma
apie paciento sveikatos biikle (97,7 proc.), ligos diagnoze (100 proc.), medicininiy tyrimy
duomenis (100 proc.), gydymo metodus (97,7 proc.), gydymo prognozes (94,2 proc.)“.!!

Kitas klausimas, susijes su Siuo tyrimu, yra konfidencialios informacijos teikimo tvarka
teisésaugos institucijoms (policijai). ISanalizavus Lietuvos Respublikos medicinos sistema
reglamentuojancius teisés aktus nustatyta, kad ne viename teisés akte yra jtvirtintos nuostatos
apie konfidencialios informacijos apie paciento sveikata teikimo tvarkg. Pvz., Lietuvos
Respublikos pacienty teisiy zalos sveikatai atlyginimo jstatymo 8 str. 3 d. nurodyta, kad ,,visa
informacija apie paciento buvima sveikatos prieziliros jstaigoje, gydyma, sveikatos bukle,
diagnozg, prognozes ir gydyma, taip pat visa kita asmeninio pobtidzio informacija apie pacienta
turi biiti laikoma konfidencialia ir po paciento mirties. Teis¢ gauti informacijg po paciento
mirties turi jpédiniai pagal testamentg ir pagal jstatyma, sutuoktinis (partneris), tévai, vaikai‘.

To paties straipsnio 4 d. nurodyta, kad ,,konfidenciali informacija gali buti suteikiama kitiems

8 Lietuvos Respublikos Konstitucija. Valstybés zinios, 1992, Nr. 33-1014.

9 Lietuvos Respublikos Sveikatos sistemos jstatymo 72 straipsnis 7 punktas. Valstybés zinios, 1994-08-17, Nr.
63-1231.

10 Lietuvos Respublikos sveikatos apsaugos ministro 1999-12-16 jsakymas ,,Dél asmens sveikatos paslapties
kriterijy patvirtinimo.” Valstybés Zinios, 1999-12-24, Nr. 109-3195.

11 Giedrikait¢ R., Miseviciené¢ I., JakuSovait¢ I. Gydytojy ir pacienty nuomonés apie pasitikéjimg ir
konfidencialumg vertinimas. Medicina, Kaunas. 2008, 44 (1).
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asmenims tik turint raSytinj paciento sutikimg, kuriame yra nurodyta tokios informacijos
suteikimo pagrindas ir naudojimo tikslai, iSskyrus atvejus, kai pacientas medicinos
dokumentuose yra pasirasSytinai nurodgs, koks konkretus asmuo turi teis¢ gauti tokig
informacija, taip pat tokios informacijos teikimo mastg ir terminus. Pacientas turi teis¢ nurodyti
asmenis, kuriems konfidenciali informacija negali buti teikiama. Asmenims, tiesiogiai
dalyvaujantiems gydant ar slaugant pacients, atliekantiems paciento sveikatos ekspertize, be
paciento sutikimo konfidenciali informacija gali buti suteikiama tais atvejais ir tiek, kiek tai
bitina paciento interesams apsaugoti. Kai pacientas laikomas negaliniu protingai vertinti savo
interesy ir néra jo sutikimo, konfidenciali informacija gali biti suteikiama paciento atstovui,
sutuoktiniui (partneriui), tévams (jtéviams) ar pilnameciams vaikams tiek, kiek tai biitina
paciento interesams apsaugoti*. Minéto jstatymo 9 straipsnio dalyse nurodyta:

1 dalyje: ,,Be paciento sutikimo teisés akty nustatyta tvarka konfidenciali informacija gali
biti suteikiama valstybés institucijoms, kurioms Lietuvos Respublikos jstatymai suteikia teis¢
gauti konfidencialig informacija apie pacienta, taip pat Sio jstatymo 23 str. 8 d. nurodytiems
asmenims. Konfidenciali informacija Siems asmenims gali biti suteikiama tik rasytiniu jy
prasymu, kuriame nurodomas konfidencialios informacijos praSymo pagrindas, jos naudojimo
tikslai ir reikalingos informacijos mastas. Visais atvejais konfidencialios informacijos
suteikimas turi atitikti protingumo, saziningumo ir paciento teisiy apsaugos ir interesy prioriteto
principus®.

2 dalyje: ,,Uz neteiséta konfidencialios informacijos apie pacientg rinkimg ir naudojima
atsakoma teisés akty nustatyta tvarka®.

3 dalyje: ,,Uztikrinant paciento teis¢ j privataus gyvenimo nelieCiamumag, turi biiti
vadovaujamasi nuostata, kad paciento interesai ir gerové yra svarbesni uz visuomenés interesus.
Sios nuostatos taikymas gali biti ribojamas jstatymy nustatytais atvejais, kai tai biitina
visuomenés saugumo, nusikalstamumo prevencijos, visuomenés sveikatos arba kity Zzmoniy
teisiy ir laisviy apsaugai®.

4 dalyje: ,,Apie suzalotus pacientus, kuriems zala galéjo biiti padaryta nusikalstama veika,
sveikatos prieziiiros jstaigos privalo nedelsdamos pranesti teisésaugos institucijoms*.!'?

Apibendrinant galima teigti, kad konfidenciali informacija apie paciento sveikatg gali biiti
teikiama tretiesiems asmenims:

a) esant paciento sutikimui;

12 Lietuvos Respublikos Pacienty teisiy ir Zalos sveikatai atlyginimo jstatymas. Valstybés Zinios, 1996-10-23, Nr.
102-2317.
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b) be paciento sutikimo tais atvejais, kurie apibrézti jstatyme.

Vienas i3 tokiy atvejy yra asmens suzalojimas, susijes su nusikalstama veika. ZodZio
,»suzaloti“ reikSmé lietuvisky terminy zodyme aiskinama taip: ,,1. smarkiai suzeisti, suluosinti:
Suzaloti kiing, veidg. sngr.: Neatsargiai elgdamasis su maSinomis, gali susizaloti. 2. sugadinti:
Suzalotas laivas. SuZalojimas: Sunkus kiino suZalojimas“.!’ Pateiktas ZodZio ,suzaloti®
reikSmés gramatinis aisSkinimas leidzia teigti, kad suzalojimas apima tik Zmogaus kiino audiniy
vientisumo ar organy funkcijos sutrikdymg, mechaniskai, termiskai ar kitaip paveikiant
zmogaus kiing ar jo dalj. Taigi, be paciento sutikimo gydymo paslaugas teikiantys subjektai turi
imperatyvig pareigg informuoti teisésaugos institucijas apie suzalotus pacientus.

Ar teikiama informacija teisésaugos institucijoms, jei asmuo dé¢l nuolatinio ilgalaikio
psichologinio spaudimo, patyCiy patiria sveikatos sutrikimus ir priverstas kreiptis j psichologus,
psichiatrus arba patirta psichiné prievarta sukelia pokycCius aukos kiine, pvz., atskiry organy
disfunkcija ir pan.? Ar gydymo paslaugas teikiantys subjektai privalo informuoti teisésaugos
institucijas apie paciento suzalojimus, gautus dél psichinio smurto?

Privaciomis psichologinémis ir psichiatrinémis konsultacijomis uzsiimanciy gydytojy
atsakymai j uzduotg klausimg apie tai, ar socialiniy paslaugy teikimo metu paaiskéjus, kad
paciento sveikatos buklés pablogéjimas tiesiogiai susijes su smurtu artimoje aplinkoje be
paciento sutikimo jie pranesa apie galimai nusikalstamg veika teisésaugos institucijoms, buvo
tokie:

1) nesant paciento sutikimo gydytojas negali atskleisti konfidencialios informacijos apie
paciento sveikatos biikle tretiesiems asmenims, jskaitant teis€sauga;

2) esant didelei konkurencijai Siame paslaugy segmente konfidencialios informacijos
atskleidimas net teisésaugos institucijoms gali pakenkti privaciai praktikai.

Autoriai atliko interviu su Kauno apskrities vyriausiojo policijos komisariato pareigtinais,
kuriy darbas — nusikalstamy veiky bei gaunamy praneSimy apie jvykius registravimas. |
klausimg, ar privacia odontologo, psichologo, psichiatro veikla uZsiimantys subjektai
informavo policija apie spé¢jama nusikalstama veika, susijusig su smurtu artimoje aplinkoje
2015-2016 m. Kauno mieste, pareigiinai atsaké, kad tokiy duomeny jie neturi.

Remiantis policijos registruojamy jvykiy registru (toliau — PR]R), vieSosios istaigos,
teikiancios neatidélioting, skubig medicinos pagalba, pvz., Klinikinés ligoninés Skubiosios

pagalbos ir traumy skyrius, informuoja policija apie pacientui padarytus suzalojimus ar

13 Suzaloti. http://www.zodynas.lt/terminu-zodynas/S/suzaloti.
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sveikatos sutrikimus (pvz., durtines-pjautines, Sautines zaizdas ir kitus suzalojimus). Kita
vertus, nerasta jokiy duomeny, kad privaciai psichologine, psichiatrine, odontologine veikla
uzsiimantys subjektai informuoty policija apie pacienty atzvilgiu daromg ar padaryta
nusikalstama veika, susijusig su smurtu artimoje aplinkoje.

Autoriai taip pat atliko interviu su gydymo paslaugas teikianCiais Seimos medicinos
gydytojais, radiologais, dirbanciais privaciose klinikose. | uzduotg klausima, ar esant pagrindui
jtarti, kad pacientas buvo suzalotas, pavartojus smurtinius veiksmus, yra praneSama teis€saugos
institucijoms, respondentai atsaké, kad jiems svarbiausia pacientui suteikti medicining pagalba,
o ne gilintis j suzalojimy kilme, ypac jei pacientas nepasakoja apie jo atzvilgiu pavartotg smurtg
ar neigia smurto prie§ ji pavartojimo fakta. Kitos respondenty nurodytos nepraneSimo
teisésaugos institucijoms apie kilusius jtarimus priezastys: nepakankamos zinios, kurios leisty
daryti pagristas iSvadas dé¢l suzalojimo pobiidzio; darbo kriiviai; nenoras vykti i teisésaugas
institucijas duoti parodymy; nenoras prarasti klienta. Todél, pvz., jei odontologiniy paslaugy
kreipiasi ar su Seimos nariu j klinikg atvyksta nuo smurto artimoje aplinkoje nukentéje asmenys,
tai odontologai tiesiog suteikia gydymo paslauga, bet nesigilina j danties ar jo dalies netekimo
priezastis. Lietuvos Respublikos odontologijos praktikos jstatymo 9 str. nurodytos odontologo
profesinés pareigos. Odontologas privalo gerbti pacienty teises, jy nepazeisti, teisés akty
nustatyta tvarka pranesti teisésaugos bei kitoms jgaliotoms valstybés institucijoms apie
suzalotus pacientus, kuriems Zala galéjo biti padaryta nusikalstama veika“.!* Lietuvos
Respublikos Seimas 2016-09-21 nutarime dél apsaugos nuo smurto artimoje aplinkoje
uztikrinimo 5 str. nurodo ,,pasidlyti Lietuvos Respublikos sveikatos apsaugos ministerijai
parengti smurto artimoje aplinkoje atpazinimo kriterijus sveikatos prieziiiros jstaigy
darbuotojams ir rekomendacijas dél veiksmy kilus jtarimui dél galimo smurto artimoje
aplinkoje, taip pat atnaujinti ir platinti Smurto prie§ vaikus diagnostikos metodines
rekomendacijas.*!

Autoriy nuomone, Lietuvos Respublikos pacienty teisiy zalos sveikatai atlyginimo
jstatymo 9 str. 4 p. vartojamos sgvokos ,,suzaloti pacientai” reikSmé nusikalstamy veiky
kontekste turéty buti suprantama plaCiau nei dabar yra praktikoje teikiant informacija
teisésaugos institucijoms apie suZalotus pacientus. Zodis ,,suzaloti® turi apimti ir psichinj

smurtg, kurio pasléptas, ilgalaikis Zalojantis poveikis sukelia asmens sveikatos sutrikimus. Pvz.,

14 Lietuvos Respublikos Odontologijos praktikos jstatymas. Valstybés zinios, 2009-04-18, Nr. 43-1669.
15 Lietuvos Respublikos Seimo nutarimas “D¢l apsaugos nuo smurto artimoje aplinkoje uztikrinimo.” TAR, 2016-
09-22, Nr. 23885.
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pastoviai tyCiojantis i§ zmogaus gali biiti ne tik paveikiama asmens psichika, bet gali buti
sutrikdyta atskiry organy funkcija ar Zmogus privestas prie savizudybés. Siiilytina Lietuvos
Respublikos pacienty teisiy zalos sveikatai atlyginimo jstatymo 9 str. 4 p. pakeisti papildant
nuostata del psichinio smurto, privedimo prie savizudybés ir 4 p. iSdéstyti taip: ,,Apie suzalotus
ar sistemingai terorizuojamus pacientus, kuriems zala galéjo buti padaryta ar yra daroma
nusikalstama veika, sveikatos prieziliros jstaigos privalo nedelsdamos pranesti teisésaugos
institucijoms*.

Apibendrinant galima teigti, kad gydymo paslaugas teikiantys subjektai, ypac privaciame
sektoriuje, dél jvairiy prieZasCiy ne visada praneSa teisésaugos institucijoms apie spéjama
galimai nusikalstamg veika, apie jtariamg suicidg, nors tai turéty ir privaléty daryti.

Nukentéjusiojo specialiy apsaugos poreikiy vertinimas reglamentuotas Lietuvos
Respublikos generalinio prokuroro 2016 m. vasario 29 d. jsakyme Nr. 1-63 ,Dél
Rekomendacijy dél nukentéjusiojo specialiy apsaugos poreikiy vertinimo patvirtinimo®.
Nukentéjusiojo specialiy apsaugos poreikiy vertinimas atlickamas, uzpildant auks¢iau minétu
Lietuvos Respublikos generalinio prokuroro jsakymu patvirtinty nepilnamecio nukentéjusiojo
specialiy apsaugos poreikiy vertinimo pazymg. Drauge jvertinamas ir jtariamo asmens
nusikalstamo elgesio rizikos lygis.

Sio tyrimo autoriai, siekdami uzsibrézty tiksly, 2017 m. vasario—balandzio mén. atliko
interviu su ekspertais dél jtariamo / pripazinto kaltu asmens nusikalstamo elgesio rizikos
vertinimo tarpinstitucinés sklaidos pagal i§ anksto parengta klausimy sarasg. Informacija apie
asmens nusikalstamo elgesio rizikos vertinimg yra labai reikSminga jau pirminéje baudziamojo
proceso stadijoje — ikiteisminiame tyrime — parenkant ir skiriant jtariamajam kardomaja
priemong; parenkant tinkamiausias nukentéjusiajam apsaugos nuo smurto priemones.
Prokurorui parinkus ir sitlant skirti pacig griezCiausia kardomaja priemone — suémima
jtariamajam, o teismui skiriant tokig priemong, privalu vadovautis Lietuvos Respublikos BPK
122 str. nuostatomis, apibrézianCiomis suémimo skyrimo sglygas ir pagrindus. Vienas i§
pagrindy skirti suémimg yra pagristas manymas, kad jtariamasis darys naujus nusikaltimus.
Siuo atveju yra labai svarbiis nukentéjusiojo specialiis apsaugos poreikiai ir jtariamojo asmens
nusikalstamo elgesio rizikos lygis, t. y. kokia egzistuoja tikimyb¢, kad asmuo gali padaryti
naujg teisés pazeidimg. Pvz., jei asmuo jau teismo sprendimu buvo pripazintas kaltu padares
smurtinj nusikaltimg, pvz., ty€ini nuzudyma, tai tikimybé¢, kad asmuo gali padaryti nauja
smurtinj nusikaltimg yra Zymiai didesné nei asmens, kuris néra teismo sprendimu pripazintas

kaltu uz nusikalstamas veikas ar baustas administracine tvarka. Surinkus pakankamai duomeny,
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leidzianCiy prokurorui manyti, kad buvo padaryta nusikalstama veika, byla pereina i
preliminarios / paruoSiamosios baudZziamojo proceso stadijos i teisminio nagriné¢jimo stadija.
Keliy skirtingy institucijy atliktas asmens, jgijusio kaltinamojo procesinj statusa, nusikalstamo
elgesio rizikos vertinimas yra vertinga informacija teismui parenkant ir skiriant konkrecig
bausmes rasj bei dydj, taikant atleidimo nuo baudziamosios atsakomybés instituto nuostatas,
parenkant ir skiriant baudZiamojo / aukl¢jamojo pobtidZio priemones.

Atliekant ikiteisminj tyrimg dél smurto artimoje aplinkoje, pagrindiniai subjektai,
atliekantys nukentéjusiojo poreikiy nustatyma, socialinés aplinkos, kurioje gyvena auka,
smurtautojas jvertinimg, yra policija, specializuotas pagalbos centras (toliau — SPC) ir vaiko
teisiy apsaugos jstaiga (jei nusikalstama veika susijusi su nepilnameciu). Vadovaujantis SPC
veikla reglamentuojanciais teisés aktais, SPC, gaves i§ policijos informacija apie smurto
artimoje aplinkoje atvejj ir smurtg artimoje aplinkoje patyrusio asmens duomenis, pagal
galimybes nedelsdamas, bet ne véliau kaip kita SPC darbo dieng po informacijos gavimo,
telefonu ar kitomis priemonémis ir biidais susisiekia su smurtg artimoje aplinkoje patyrusiu
asmeniu ir jam pasiilo specializuota kompleksing pagalbg. SPC konsultantai, susisieke su
smurtg artimoje aplinkoje patyrusiu asmeniu arba kai smurtg artimoje aplinkoje patyrgs asmuo
1juos kreipiasi savarankiskai, uzpildo Smurtg artimoje aplinkoje patyrusio asmens anketa, kartu
su smurtg artimoje aplinkoje patyrusiu asmeniu sudaro veiksmy ir pagalbos priemoniy plana,
kuris apraSsomas Smurtg artimoje aplinkoje patyrusio asmens anketoje. Veiksmy ir pagalbos
priemoniy planas jgyvendinamas atsizvelgiant j konkre¢ius smurtg artimoje aplinkoje patyrusio
asmens poreikius ir gali buti tikslinamas arba plano jgyvendinimas nutraukiamas pasikeitus
aplinkybéms. Kyla jvairiy klausimy: Ar ikiteisminio tyrimo pareigtinas, atliekantis ikiteisminj
tyrimg, yra susipazings su SPC surinktais duomenimis? Ar SPC sukaupta informacija
pateikiama j ikiteisminio tyrimo byla? Ar prokurorai, prie$ parinkdami kardomosios priemonés
ris] jtariamajam, susipazjsta su SPC surinktais duomenimis? | Siuos klausimus prokurorai,
policijos pareigiinai atsakeé, kad su SPC surinktais duomenimis jie nebiina supaZzindinti, j
ikiteisminio tyrimo byla SPC rengti dokumentai dél nukentéjusiojo poreikiy nepateikiami. SPC,
nustatydamas nukentéjusiojo poreikius, taip pat vertina grésmes, kylancias i$ jtariamojo asmens
pusés nukentéjusiojo ir jo artimyjy sveikatai, gyvybei. Taigi, i$ to galima daryti i§vada, jog tarp
nukentéjusio asmens poreikiy nustatymo ir jtariamo asmens nusikalstamo elgesio rizikos
vertinimo yra tiesioginis koreliacinis rySis. Kuo grésmés lygis dél nusikalstamy veiksmy
padarymo yra didesnis, tuo nukentéjusiojo apsaugos poreikiai yra aukstesni. Ikiteisminio

tyrimo metu nukentéjusiyjy specialius apsaugos poreikius jvertina ikiteisminio tyrimo
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veiksmus atliekantis pareigiinas ar prokuroras, vadovaudamiesi Lietuvos Respublikos BPK ir
Lietuvos Respublikos generalinio prokuroro 2016-02-29 jsakymu Nr. [-63 patvirtintomis
rekomendacijomis dél nukentéjusiyjy specialiy apsaugos poreikiy vertinimo. Specialiy
apsaugos priemoniy taikymo tikslas — sumazinti baudZiamojo proceso ar kita traumuojantj
poveiki. Vadovaujantis Rekomendacijy 13 p., ,,ikiteisminio tyrimo pareigiino uZpildyta
specialiy apsaugos poreikiy vertinimo pazymos kopija pateikiama ikiteisminiam tyrimui
vadovaujanc¢iam prokurorui. PaZymos originalas saugomas kartu su proceso dalyviy asmens
duomenimis, o prokurorui pateikta kopija — ikiteisminio tyrimo kontrolés byloje. Jei paaiskéja,
kad vaikai buvo smurto artimoje aplinkoje liudininkai ir (ar) vaikai gyvena aplinkoje, kurioje
buvo smurtauta, ir (ar) buvo smurtauta tiesiogiai pries juos, SPC konsultantai nedelsdami, ne
véliau kaip kitg SPC darbo dieng po informacijos paaiskéjimo momento, elektroniniu pastu arba
telefonu pranesa apie tai VTAS ir policijai, jeigu smurtg artimoje aplinkoje patyrgs asmuo |
SPC kreipési savarankiskai. Vaiko teisiy apsaugos jstaiga surenka informacija apie
nepilnameciy socialing aplinka (nepilnametis pats nukentéjo, buvo smurtiniy veiksmy vietoje,
nepilnametis pats smurtavo). Surinkti vaiko teisiy apsaugos jstaigos duomenys apie socialing
aplinka padeda jvertinti nukentéjusiojo poreikius, jtariamojo nusikalstamo elgesio rizika.
Interviu metu vaiko teisiy apsaugos jstaigos pareiglingé, paklausta, ar minéti duomenys
perduodami ikiteisminio tyrimo pareiginui, atliekanciam ikiteisminj tyrima, ar prokurorui,
organizuojanc¢iam ir vadovaujanciam tyrimui, atsaké, kad duomenys pateikiami, jeigu yra
pateiktas praSymas dél informacijos pateikimo, bet praktikoje tai pasitaiko nedaznai.

Tyrimo autoriy nuomone, labai svarbu jau ikiteisminio tyrimo stadijoje turéti duomenis
i§ SPC apie atlikta nukentéjusiojo poreikiy nustatyma, i§ Vaiko teisiy apsaugos jstaigos — apie
socialinés aplinkos, kurioje auga nepilnametis, iStyrimg. Tada valstybés pareigtinams yra daug
lengviau priimti argumentuotus procesinius sprendimus ikiteisminiame tyrime ir teisme, pvz.,
parenkant ir skiriant jtariamajam kardomaja priemong, sprendziant atleidimg nuo
baudziamosios atsakomybés, kaltininkas ir nukentéjgs asmuo susitaiko; parenkant ir skiriant
baudziamojo poveikio priemones.

Kita svarbi baudziamojo proceso stadija yra nuosprendzio ir nutarties vykdymo stadija
(Lietuvos Respublikos BPK 335-365 str.), t. y. teismo paskirtos kriminalinés bausmés,
baudziamojo / aukl¢jamojo poveikio priemoniy vykdymas. Teismui priémus sprendimag
pripazinti asmenj kaltu padarius nusikalstamg veika, skiriant jam bausme ir vadovaujantis
Lietuvos Respublikos baudziamojo kodekso 75 str. (toliau — BK 75 str.) atidedant bausmés

vykdyma arba atleidus nuo bausmeés, probacijos tarnyba privalo atlikti nuteisto asmens
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nusikalstamo elgesio rizikos vertinimg. Interviu metu Kauno apygardos probacijos tarnybos
pareigiinas paZyméjo, kad rengiant vertinima, probacijos tarnyba negauna jokios medziagos i$
policijos ar kt. institucijy apie vertinamg asmenj, iSskyrus tik teismo sprendima. Rengiant
vertinimg probacijos pareiglinas privalo vél tikrinti ir gauti duomenis i§ jvairiy registry, j
kuriuos jau anksc¢iau panasiu klausimu kreipési kitos institucijos. D¢l informacijos apsikeitimo
nebuvimo tarp probacijos tarnybos ir policijos, SPC yra neefektyviai naudojami zmogiskieji,
materialiniai ir finansiniai iStekliai, nukencia ir asmens nusikalstamo elgesio rizikos vertinimo
kokybé. Probacijos tarnybos atliktas ir parengtas kokybiSkas, i§samus asmens nusikalstamo
elgesio rizikos vertinimas yra labai svarbus priimant tolesnius sprendimus dél konkrecios
asmens elgesio korekcijos programos parinkimo, jos taikymo ir pan.

Apibendrinant galima teigti, kad tarp policijos, SPC, vaiky teisiy apsaugos jstaigos,
prokuratiiros, probacijos tarnybos nevyksta sklandus informacijos keitimasis dél nukentéjusiojo
poreikiy, jtariamojo / nuteistojo nusikalstamo elgesio rizikos, nukentéjusiojo, nepilnameciy ir
jtariamojo / nuteistojo socialinés aplinkos.

Sitlytina sukurti nukentéjusiojo poreikiy, jtariamojo / nuteistojo nusikalstamo elgesio
rizikos ir minéty proceso dalyviy socialinés aplinkos vertinimo dokumenta, susidedantj i$
atskiry segmenty, kurie blity prieinami pildyti atskiroms institucijoms jy kompetencijos ribose.

Kitas tyrimo segmentas atliekant §j tyrimg — tai tarpinstitucinis bendradarbiavimas tarp
jvairiy savo vykdomomis funkcijomis, suteiktais jgaliojimais, pavaldumu institucijy (autoriai
Siuo terminu jvardija tiek teisésaugas institucijas (teismas, policija, prokuratiira), tiek kitas
jstaigas, pvz., specializuotas pagalbos centras, vaiko teisiy apsaugos jstaiga, probacijos tarnyba,
subjektai, teikiantys socialines paslaugas. 2015 m. Valstybés audito vykdyta Apsaugos nuo
smurto artimoje aplinkoje jstatymo jgyvendinimo analizé atskleideé, kad koordinavimo tarp
institucijy néra, skirtingy sric¢iy specialistams daznai truksta informacijos apie kity institucijy
darbo specifika ir kompetencijy ribas sickiant sustabdyti smurtautojus ir apsaugoti
nukentéjusiuosius. Smurto artimoje aplinkoje nusikalstamas veikas sunku identifikuoti ir
nutraukti, kai institucijos ir organizacijos veikia atskirai ir fragmentiskai, neturédamos bendro
ir tvirto atsako smurtui artimoje aplinkoje.

Siuolaikiniai vie$ojo valdymo modeliai akcentuoja bendradarbiavimg ir kitas
tarporganizacinés saveikos formas. Bendradarbiavimas tampa svarbiu naujojo viesojo valdymo

modelio indikatoriumi. VieSasis administravimas pradéjo formuotis XX amziuje. Kaip teigia

16 Valstybés auditas. Apsaugos nuo smurto artimoje aplinkoje organizavimas. Tyrimo ataskaita. 2015, Vilnius,
www.vkontrole.lt
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Guogis, Silinskyté!”, nuo to laiko susikiiré trys vieSojo valdymo modeliai: tradicinis
hierarchinis modelis, naujoji vieSoji vadyba (angl. New Public Management) ir Naujasis
viesasis valdymas (angl. New Governance). Viesojo valdymo modeliai nuolat kinta, pereidami
i vis aukstesnj valdymo lygj. Ilga laikg vyravo tradicinis hierarchinis vieSojo valdymo modelis,
kuris palaipsniui iSsirutuliojo j naujajg viesaja vadyba.

Tiriant smurto artimoje aplinkoje atvejus tarpusavyje bendradarbiauja jvairios
institucijos, o jy bendradarbiavimas vadinamas tarpinstituciniu. Tarpinstitucinis
bendradarbiavimas yra veiksminga priemong, siekiant mazinti smurtg artimoje aplinkoje. Pasak
mokslininko PusSkoriaus'®, bendradarbiavimo forma apibréZiama nustatant tarpusavio
pasitikéjimo, bendros veiklos koordinavimo bei iStekliy pasidalijimo tarp dalyviy lygmenj. JAV
mokslininkas Himmelman'® tarpinstitucines sgveikos formas skirsto j tinklus, koordinavima,
kooperacijg ir bendradarbiavimg. Craig, Courtney?’ teigia, kad pagal bendry tiksly, galios,
iStekliy, rizikos ir atskaitomybés stipruma tarporganizacinés saveikos formos yra skirstomos |
sambivj, tinklus, kooperacija, bendradarbiavimg ir partnerystg.

Sambiivis yra silpniausia tarpinstitucinés (tarporganizacinés) saveikos forma, kai
organizacijos Zino viena apie kita, tadiau mano, kad joms néra bitina dirbti kartu. Si sgveikos
forma nebtidinga tiriant smurto artimoje aplinkoje atvejus.

Tinklai yra kita tarpinstitucinés (tarporganizacinés) sgveikos forma, kuriai buidingas
neformalus bendravimas, bet néra bendro sprendimy priémimo. Pasak Craig, Courtney., tokio
bendradarbiavimo pagrindas yra keitimasis informacija. Tinklai buidingi tiriant smurto atvejus
artimoje aplinkoje, nes vyksta keitimasis informacija.

Kooperacija yra toks tarpinstitucinis (tarporganizacinis) bendradarbiavimas, kai néra
nustatyto tikslaus ir ilgalaikio santykiy termino, nuolatinio bei formalaus jsipareigojimo vienos
kitai. Taip pat pripazjstamos bendros problemos, interesai, darbotvarkés, gali buti padedama
kitai organizacijai pasiekti savo tiksly. Autoriy nuomone, §iuo metu vykstantis tarpinstitucinis

bendradarbiavimas tiriant smurto artimoje aplinkoje atvejus atitinka tarpinstitucinés sgveikos

17 Guogis, A., Silinskyte, A. Naujasis vieasis valdymas kaip pilietiné vertybé: Lietuvos bendruomeniy aktyvumo
atvejis. Tiltai, 2013, (1), p. 27-37

18 Puskorius, S. Savivaldos institucijy socialinis politinis veiksmingumas. Vilnius: Mykolo Romerio universitetas.
2006

19 Himmelman, A. T. Definitions, Decision-making models, Roles, and Collaboration Process Guide. Minneapolis.
2002

20 Craig, D, Courtney, M. . The Potential of Partnership: Key Learnings and Ways. Local Partnerships and
Governance Research Group. 2004

179



N @ D ISSN 2029-1701 Moksliniy straipsniy rinkinys

ey i ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
UNRIERSITETAS PUBLIC SECURITY AND PUBLIC ORDER
2017 (18) Scientific articles

formg — kooperacija — dél Siy priezas¢iy: pripazjstamy bendry problemy, interesy, tarpusavio
pagalbos siekiant tikslo.

Pradinés salygos bendradarbiauti tarp skirtingy institucijy yra susijusios su aplinka,
kurioje vyks bendradarbiavimas. Didesné tikimybe, kad bendradarbiavimas bus reikalingas
neramioje aplinkoje, kai susiduriama su jvairiomis problemomis, todél reikia susivienyti.?!
Pasak mokslininky Ansell, Gash??, §ios sglygos turi jtakos visai bendradarbiavimo eigai, nes
aplinka gali palengvinti arba apsunkinti bendradarbiavimg. Pradines sglygas sudaro iStekliy,
galios ir ziniy disbalansas (neatitikimas) tarp visy suinteresuotyjy Saliy. Tarpinstitucinis
bendradarbiavimas tiriant smurto artimoje aplinkoje vyksta perduodant informacijg, rengiant
bendrus pasitarimus, konsultacijas bei kartu sprendziant problemas.

Paklausus eksperty apie bendradarbiavimo intensyvuma, didzioji dalis eksperty atsake,
kad bendradarbiaujama yra pagal poreikij, t. y. priklauso nuo konkretaus jvykio, gali buiti bendri
pasitarimai karta per savaitg, o gali biiti vos vienas bendras pasitarimas su kitos institucijos
atstovais per pus¢ mety. Paklausus, kas inicijuoja tarpinstitucinius susitikimus, koordinacinius
pasitarimus, buvo paminétos $ios institucijos: prokuratiira, policija.

Uzklausus, ar ekspertams zinomi kokie nors jy institucijos susitarimai su kitomis
institucijomis dé¢l informacijos keitimosi, didzioji dalis eksperty atsaké, kad apie tai nieko
nezino.

Paklausus, kokiais budais vyksta tarpinstitucinis bendradarbiavimas, paaiskéjo, kad
dazniausiai yra bendradarbiaujama telefonu, §j bendradarbiavimo kanala pamingjo visi
ekspertai. Taip pat daugelis eksperty kaip viena i§ pagrindiniy bendradarbiavimo kanaly nurodé
susiraSinéjima oficialiais rasStais. Tyrimo metu taip pat nustatyta, kad gana populiari yra
tiesioginio bendravimo forma — susitikimai, koordinaciniai pasitarimai.

Taigi, pagrindiniai tarpinstitucinio bendradarbiavimo kanalai yra telefonas,
susirasinéjimas oficialiais laiSkais (apima ir reikalavimg susipazinti su informacijg ir pan.),
susitikimai, koordinaciniai pasitarimai.

Apibendrinant galima teigti, kad tarpinstitucinis bendradarbiavimas gana silpnas, vyrauja
Sios sgveikos formos: sambiivis, tinklai, kooperacija, tod¢l yra reikalingas koordinatorius tiek

nacionaliniu, tiek apskriciy lygiu, kuris organizuoty glaudesn] tarpinstitucinj bendradarbiavima

21 Bryson J. M., Crosby, B. C., Stone, M. M. The Design and Implementation of Cross-Sector Collaborations:
Propositions from the Literature. Public Administration Review, 2006, 66 (1), 44-55.

22 Ansell Ch., Gash A. Collaborative Governance in Theory and Practice. Journal of Public Administration
Research and Theory. 2008. 18 (4), p. 543-571
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tiriant smurto artimoje aplinkoje atvejus. Néra apibréztos tvarkos dél sklandaus keitimosi
informacija, t. y. jau¢iama bendradarbiavimo taisykliy stoka. Daznai tai palickama nuspresti

vietiniy teisésaugos institucijy, viesyjy jstaigy administracijai.

ISVADOS:

Gydymo paslaugas teikiantys subjektai, ypac privac¢iame sektoriuje, dél jvairiy priezasciy
ne visada pranesa teisésaugos institucijoms apie spé¢jama galimai nusikalstamg veika, apie
jtariamg suicida.

Tarp policijos, SPC, vaiky teisiy apsaugos istaigos, prokuratiiros, probacijos tarnybos
néra sklandaus keitimosi informacija apie institucijy atliktus vertinimus dél nukentéjusiojo
poreikiy, jtariamojo / nuteistojo nusikalstamo elgesio rizikos, nukentéjusiojo, nepilnameciy ir
jtariamojo / nuteistojo socialinés aplinkos.

Tarpinstituciniam bendradarbiavimui, tiriant smurto artimoje aplinkoje atvejus, biidingas
gana silpnas rySys. Biidingos saveikos formos: sambiivis, tinklai ir kooperacija.

Neéra apibréztos tvarkos dél sklandaus keitimosi informacija tarp institucijy tiriant smurto
artimoje aplinkoje atvejus, t. y. bendradarbiavimo taisykliy stoka. Daznai apie tai palickama

spresti vietiniy teisésaugos institucijy, vieSyjy jstaigy administracijai.

PASIULYMAL:

1. Sukurti nukentéjusiojo poreikiy, jtariamojo / nuteistojo nusikalstamo elgesio rizikos ir
minéty proceso dalyviy socialinés aplinkos vertinimo dokumenta, susidedantj i§ atskiry
segmenty, kurie biity prieinami pildyti atskiroms institucijoms atsizvelgiant j jy kompetencijai
priskirtus klausimus.

2. Lietuvos Respublikos pacienty teisiy zalos sveikatai atlyginimo jstatymo 9 str. 4 p. iSdéstyti
taip: ,,Apie suZalotus ar sistemingai terorizuojamus pacientus, kuriems zala galéjo biiti padaryta
ar yra daroma nusikalstama veika, sveikatos prieziiiros jstaigos privalo nedelsdamos pranesti

teisésaugos institucijoms®.
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EXCHANGE OF INFORMATION AND INTER-INSTITUTIONAL CO-OPERATION
IN DOMESTIC VIOLENCE CASES

Dr. Gediminas Buciiinas *, Vilius Velicka**
Mykolas Romeris University

Summary

Cases of domestic violence resulting in a death of an adult or even a child have been occurring in
Lithuania. This social phenomenon presupposes the country to enforce appropriate law act
regimentation to reduce it. The object of this scientific research is the investigation of criminal offenses
related to domestic violence. Also, the authors will attempt to identify the key issues that are in the way
of stopping the occurrence of domestic violence.

In addition to the criminal law, the anti-domestic violence law has been present for more than five
years in the Republic of Lithuania (since 15th of December, 2011). But overtime, it raises a question.
Are these tools applied effectively when solving cases of domestic violence? Recent domestic violence
outbreaks in Keédainiai and Siauliai has caught everybody’s attention. It is clear proof that such issues
require more than a few years to be solved. Various institutions, such as the police, specialized help
centers, child protective services, prosecutor’s offices, and others also take part in domestic violence
case investigation. From this list, we can see that cooperation from many institutions is required. The
authors of this study will analyze a unified domestic abuse response model and will focus on:

e the retrieval of information in domestic abuse cases.
cooperation of medical institutions in case signs of domestic violence are present.
assessment of the victim’s social needs and sustained damages
the suspect’s or criminal’s risk assessment within various institutions.
the means and specifics of cooperation between various institutions or services.

Keywords: information, domestic violence, pre-trial investigation, inter-institutional cooperation.
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INFORMACINES VISUOMENLES ISSUKIAI: KOKIOS YRA
KIBERNETINIU NUSIKALTIMU FORMOS?

Jiiraté Kuklyté*

*Vytauto Didziojo universiteto Ekonomikos ir vadybos fakulteto Vadybos katedra
S.Daukanto g. 28, LT-44246 Kaunas
Telefonas + 370 621 43784
El pastas: jurate.kuklyte@vdu.lt

Antanas Usas™

*Lietuvos sporto universiteto Vadybos fakulteto Sporto vadybos, ekonomikos ir sociologijos katedra
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Elpastas: Antanas.Usas@lsu.lt

Aneotacija. Spartus informaciniy ir komunikaciniy technologijy progresas skatina informacinés
visuomenés sampratos transformacijas ir tampa i8§tkiu vieSojo saugumo kontekste dél kibernetiniy
nusikaltimy paplitimo. Straipsnio tikslas — iSanalizuoti informacinés koncepcija, apZvelgiant
kibernetiniy nusikaltimy formas. Tyrimo metodai: mokslinés literatiiros analiz¢ ir sintezé, chronologija,
analogija.

Pagrindinés savokos: informaciné visuomené, kibernetiniai nusikaltimai, informacinés ir
komunikacinés technologijos, socialiniai tinklai

IVADAS

Sparciai kintanCioje aplinkoje Siuolaikiné visuomené sunkiai jsivaizduojama be
informaciniy komunikaciniy technologijy produkty. Telefonas, kompiuteris jau tapo
neatsiejama kasdienio gyvenimo dalis. Informacinés visuomenés fenomenas tapo jprasta,
nuolat naudojama sgvoka. Visuomen¢ ne tik dalijasi savo asmenine informacija socialiniuose
tinkluose ir internetinése platformose, tacCiau ir perkelia versla j elektroning erdve,
transformuojant informacinés visuomenés koncepcija. Masinis asmeninés ir kitos privacios
informacijos perkélimas reikalauja papildomy saugumo priemoniy.

Vykstant informacinés visuomenés ir technologijy tobuléjimui, nusikaltéliai ieSko
galimybiy persikelti j elektroning erdve, kurioje vykdo nusikalstama veika. Tokios procesy
transformacijos atsiranda, kadangi asmenys internetinéje erdvéje gali manipuliuoti
anonimiskumu, subordinacija ir neribota galia, atlickant kibernetinius nusikaltimus. Asmenys
besinaudodami jiems suteiktomis laisvémis, ne visuomet elektroninéje erdvéje elgiasi
nepazeisdami kity asmeny teisiy ir etikos kodekso. Tokio pobiidZzio nusikaltimai gali biti

ty€iniai, norint sgmoningai pazeisti kito zmogaus teises ar orumg. Taip pat galimi netycCiniai
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nusikaltimai, kai nusikaltimo jvykdyma salygoja aplinkybés ir neatidumas. Atsizvelgiant j
nusikaltimy elektroninéje erdvéje jvairove ir jiems jtaka darancius veiksnius, straipsnyje
pateikiama kibernetiniy nusikaltimy klasifikacija.

Kibernetiniai nusikaltimai tampa vis aktualesne problema globaliu mastu, kuriant
kibernetinio saugumo strategijas ir ieSkant optimaliy sprendimo biidy, kaip nuo jy apsisaugoti
arba kaip juos nustatyti. Kibernetiniai nusikaltimai turéty biiti vieSinami, o visuomené
supazindinama su kibernetiniy nusikaltimy formomis, pasekmémis ir prevencinémis
priemonémis.

Straipsnio tikslas — iSanalizuoti informacinés koncepcija, apzvelgiant kibernetiniy
nusikaltimy formas. Tyrimo objektu pasirinkta informaciné visuomené. Tyrimo metodai.

Mokslinés literattiros analiz¢ ir sintezé, chronologija, analogija.

INFORMACINES VISUOMENES SAMPRATA

Neéra vieningo ir visiems priimtino apibrézimo kuris apibrézty informacing visuomeng.
Vieni autoriai informacing visuomeng sieja su visuomenés kaita, kiti autoriai sieja su
technologijy tobuléjimu (1 lentel¢). Remiantis M. P. Saulausko atlikto tyrimo duomenimis?,
informacinés visuomenés (angl. informational society) kategorijg, suprieSindamas ja su
informacijos visuomenés (angl. information society) terminu, paskutiniajame XX amziaus
deSimtmetyje jvedé ir iSpopuliarino Manuel Castells’. O Europoje buvo ir tebéra vartojama
visai kita, t. y. ,,informacijos visuomenés®, sgvoka. Uzsienio autoriai ir lietuviy autoriai
informacing visuomen¢ traktuoja skirtingai, todél svarbu iSanalizuoti, kaip pateikiama
informacinés visuomenés samprata (1 lentel¢), kokios iSskiriamos dimensijos ir nurodomi
kriterijai.

Kellermann* (2000) informacine visuomene mato kaip trijy etapy sandarg: dideliu
informacijos kiekiu disponuojanciag visuomeng, informacija besiremian¢ig visuomeng, ir
informacijos valdoma visuomene. Anot autoriaus visos $ios visuomenés tobuléjo iki kol XXI
galéjo pasivadinti informacine visuomene. Rytel® (2001) informacing visuomen¢ netapatina su

atskirais kriterijais, anot autoriaus informaciné visuomené — nauja visiSkai visuomené

! Webster, F. Theories of the information society. Routledge, 2014, p. 3-4, 106, 343.

2 Saulauskas M. P. Moderniosios epistemologijos virsmas ir socialumo diskurso metodologija. Habilitacijos
procediirai teikiamy mokslo darby apzvalga. Vilnius, 2005, p. 31.

3 Castells M. Tinklaveikos visuomenés raida. Kaunas: Poligrafija ir informatika, 2005.

4 Kellermann A. Phases in the rise of the information society. Info. — Camford Publishing Ltd, 2(6), 2000, p.
537-541.

3> Rytel T. Informacinés visuomenés plétra Japonijoje: Y. Masudos vizija. Vilnius: Mokslo aidai, 2001.
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iSsivysCiusi i§ pramoninés visuomenés. Sios visuomenés pagrindas informacijos vertybiy

produkcija, kuri yra varomoji jéga tarp visuomenés formavimosi ir vystymosi.

1 lentelé Informacinés visuomenés samprata

naudojantis informacija ir taikant informacines technologijas (IT).

Apibreéztis Saltinis

Visuomené siejama su ekonomine transformacija, kylancia dél informaciniy ir | Castells (1996)

komunikaciniy technologijy (IKT).

Visuomeneg, kuri disponuoja dideliu kiekiu informacijos ir ja valdo. Kallerman
(2000)

Visuomeneg, taikanti technologijas ir kurianti informacijos vertybiy produkcija. Rytel (2001)

Visuomené, gebanti naudotis tiek informacinémis technologijomis (IT), tiek | Furnell (2003)

informacinémis ir komunikacinémis technologijomis (IKT), kuriant ir apdorojant

informacijos srautus.

Specifiné socialinés organizacijos forma, turinti kompetencijas prisitaikyti prie kintan¢iy | Castells (2005)

technologiniy salygy ir apdoroti informacijg.

Socialinis individy konstruktas, kai informacinés ir komunikacinés technologijos | Saulauskas

integruojamos, kuriant ekonoming, socialing ir technologing verte. (2005);
Duobliené
(2009)

Visuomené, kurioje atsiranda nauja transcendentaliné erdvé dalyvaujamajai demokratijai, | Fuchs (2007)

Kurianti zinias, valdanti ir nuosekliai apdorojanti informacija visuomené, kuri nuolat
mokosi.

Atak, Erturgut
(2010)

Ziniy visuomené, pagrista socialinémis, kultirinémis, ekonominémis ir politinémis

Marclinskas ir kt

transformacijomis, susijusi su technologijy progresu. (2010)
Visuomené ,traktuojama kaip ekonominiy elity interesus ir neoliberaliaja ideologija | Zilinskaité-
ikiinijantis projektas‘. Vytiené ir kt.
(2015)
Visuomené, kuri intensyviai naudojasi informacija bei naujausiomis jos apdorojimo ir | StankeviCiené ir
perdavimo technologijomis gauti reikalingg informacija. kt. (2016)
Visuomené, gebanti naudotis informacinémis ir komunikacinémis technologijomis, | Heilighen,
bendravimui ir bendradarbiavimui nuotoliniu budu. Lenartowicz
(2017)

Castells® (2005) teigimu, ZodZiy junginyje ,,informaciné visuomené* Zzodis ,,informaciné*

zymi specifinei socialinés organizacijos formai biidingg bruoza, kai dél pasikeitusiy
technologiniy salygy informacijos kiirimas, apdorojimas bei perdavimas dabartiniu istoriniu
laikotarpiu tampa vienu i§ pagrindiniy produktyvumo bei galios Saltiniy*

Webster’” (2006) pateikia penkis pagrindinius kriterijus dél ko informacinés visuomenés

statusas palciai paplito ne tik mokslinéje literatiiroje, taciau ir publicistingje. ISskirti kriterijai,

¢ Castells M. Tinklaveikos visuomenés raida. Kaunas: Poligrafija ir informatika, 2005.
7 Webster. F. Informacinés visuomenés teorijos. Kaunas: Poligrafija ir informatika, 2006.
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kurie visuomene padaré informacine: kultiiriniai, profesiniai, ekonominiai, technologiniai ir
erdviniai. Tikslinga placiau apzvelgti minétus kriterijus:

e Kulttrinis kriterijus parodo didziulj kiekj informacijos esantj aplink mus. Tai galima
tapatinti su globalizacijos procesu. Informacijos srautai veikia kultiiras, jos panasé¢ja, i8
to iSsivysto globalios problemos ir krizés. (pvz. informaciniy ir komunikaciniy
technologijy (IKT) prietaisy pagalba rodomos TV laidos kurios visame pasaulyje darosi
panasesnés, nes informacija visiems darosi lengvai prieinama, o asmuo yra linkgs
informacija sugerti.)

e Profesinius kriterijus sglygoja darbo rinka ir tai parodo informaciniy technologijy (IT)
ir IKT svarba dabartingje visuomenéje. Vis daugiau laiko ir démesio skiriama IT
profesijy rengimui ir tobulinimui. (pvz. Lietuvoje jau kelintus metus i$ eilés skelbiama
jog truksta IT profesinés krypties specialisty)

e Ekonominiai kriterijai akcentuoja informacinés vertés auguma. Jonscher (1999) teigimu
»Jeigu galima numatyti bendrojo vidaus produkto (BVP) dalies, kurig sukuria
informacijos verslas, did¢jima, tuomet logiska, jog pasiekiamas toks lygis, kai galima
kalbéti apie informacijos ekonomika. Kai didesn¢ ekonominés veiklos dalj uzima
informaciné veikla, o ne Zemés iikis arba pramoné, vadinasi, susiformavo informaciné
visuomeng*.

e Technologiniai kriterijai sietini su paciy prietaisy pritaikomumu ir paplitimu.
Pritaikomumas paplates jvairiose gyvenimo srityse. Deréty akcentuoti tai jog su tokiu
pritaikomumu atsiranda informacijos turinio vagystés. Todél deréty ne tik susirtpinti
prietaisy saugumu, bet taip pat imtis informacijos saugojimo priemoniy.

e FErdviniai kriterijai yra sietini su laiko, atstumo ar pacios erdveés nebuvimu. IKT pagalba
informaciné visuomené gali laisvai bendrauti, keistis informacija, uzmegzti socialinius
rysius keliy mygtuky paspaudimu.

E. Ziemba ir kt.® informacine visuomene jvardija kaip ziniy visuomeneg, kuri apibréZiama
kaip kompleksinis reikinys. Visgi $ie autoriai papildo Webster® i$skirtus kriterijus ekologiniais
ir socialiniais. Mar¢linskas ir kt.'? informacinés visuomenés koncepcija sieja su technologiniy

inovacijy idéja, o ziniy visuomenés sgvoka — su socialiniais, kultiiriniais, ekonominiais,

8 Ziemba, E., ir kt. New perspectives on information society: The maturity of research on a sustainable information
society. Online Journal of Applied Knowledge Management, 1(1), 2013, p. 55.

® Webster. F. Informacinés visuomenés teorijos. Kaunas: Poligrafija ir informatika, 2006.

10 Mar¢linskas, A., Diskiené, D., Stankevi¢iené, A. Vadybinés kompetencijos Ziniy visuomenés i33tikiy kontekste.
Informacijos mokslai, (53), 2010, p. 7-19.
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politiniais transformacijos aspektais bei pazymi biidinga pliuralistinj, susijusiu su raida, pozitirj
] ateit].

J. M. Balkin!! teigimu skaitmeniniy technologijy progresas informacine visuomene veda
link konflikty informacinio kapitalo atzvilgiu. Vis aktualesné tampa intelektinés nuosavybés
apsauga ir kalbos laisvé masinés komunikacijos priemonése, akcentuojant, jog ribojama
demokratiné individy kultira dél IKT jvairovés ir panaudojimo biidy. C. Fuchs'? teigia, kad
naujy IT naudojimas gali kelti grésme dél vis didéjancios konkurencijos, siekio dominuoti,
dehumanizacijos ir informacinio kapitalizmo. Tokios tendencijos biidingos Siuolaikiniame
Lietuvos kontekste, kai socialiniuose tinkluose vykdoma teisésaugos prevencija dél nederamo
turinio informacijos skleidimo vieSojoje ir elektroningje erdvéje, taikant baudziamaja
atsakomybe. Tokie veiksmai gali biiti vertinami, kaip individy demokratinés laisvés ribojimas
arba vieSojo saugumo uztikrinimas elektroningje erdvéje, siekiant uzkirsti kelig
nusikalstamumui.

Apibendrinus mokslinés literattiros jzvalgas, galima teigti, kad informaciné visuomené
yra kompleksinis reiskinys, kuriam budingos kompetencijos naudotis informacinémis ir
komunikacinémis technologijomis bendraujant ir apdorojant didelius srautus informacijos.
Siuolaikinei informacinei visuomenei svarbus ne tik technologijy progresas, bet ir nuolat
tobulinti turimas kompetencijas bei jgyti naujy, kad bty galima prisitaikyti prie sparciai
visuomen¢ patiria vieSojo saugumo kontekste, sprendziant konfliktines situacijas, kibernetinius

nusikaltimus bei kaip transformuojasi saugumo samprata.

KIBERTINIAI NUSIKALTIMAI IR JU FORMOS

Poky¢iai versle ir informacinés visuomenés imlumas IKT naujovéms skatina naujy
kompetencijy vystymasi, taciau gali kelti grésme vieSajam saugumui. Tiesioginis bendravimas,
darbas grupése ir kiti procesai vis dazniau keiCiami virtualia komunikacija ir visai tai
perkeliama j elektroning erdve. Kadangi mokslingje literatiiroje placiai analizuojamas teigiamas

IT ir IKT poveikis informacinei visuomenei, pateikiant gergsias praktikas $vietimo!'?, sveikatos

1 Balkin, Jack M. Digital speech and democratic culture: A theory of freedom of expression for the information
society. NYUL rev. 79 (2004): 1.

12 Fuchs, Christian. Internet and society: Social theory in the information age. Routledge, 2007.

13 Isiyaku D. D. ir kt. Empirical modeling of information communication technology usage behaviour among
business education teachers in tertiary colleges of a developing country. South African Journal of Education, 35(4),
2015, p. 1-14.
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apsaugos !4srityse ir kt. Sie aspektai tiriami smulkaus ir vidutinio verslo kontekste. Ladkin ir
kt.!'> akcencentuojamas informacijos perkélimas j elektronine erdve, kuris didina veiklos
kokybe, uztikrina geresnj konkurencinguma bei efektyvuma. Placiausiai aptarinéjami neigiami
aspektai, susij¢ su IKT naudojimu elektroninéje erdvéje (socialiniuose tinkluose, virtualios
realybés Zaidimuose, video Zaidimuose, mobiliosiose programélése ir kt.), kurie gali buti
traktuojami kaip jvairaus pobiidZzio nusikalstama veika, taikant teisines sankcijas, numatytas
LR Baudziamajame kodekse (154 str., 165-170 str., 309 str.), Lietuvos Respublikos civilinis
kodekse (2.22-2.24, 6.250 str.) ir Lietuvos Respublikos administraciniy teisés pazeidimy
kodekse (2141-23, 2478, 2479, 2591 str.) bei kituose teisés aktuose. UzZsienyje ir Lietuvoje vis
aktualesnis tampa kibertinetinio saugumo uztikrinimas. D. Stitilio! teigimu, ,,kibernetinis
saugumas — labai svarbi ir specifiné veiklos riiSis, kuri reikalauja nuoseklaus ir detalaus teisinio
reglamentavimo®.

Tarptautiniu lygmeniu yra tiriami ir analizuojami kibernetiniai nusikaltimai, apibréziami
kaip internete vykdomi nusikaltimai, kuriy tikslas nelegaliai pasisavinti turtg ir kity turimus
iSteklius. Pasisavinti iStekliai gali biiti interneto prieiga, kompiuteriné technika ir programiné
jranga, finansiniai iStekliai, intelektinis kapitalas ir kiti duomenys!’. Galima teigti, kad
kibernetiniai nusikaltimai vykdomi elektroninéje erdvéje ir jvairiose aplinkose (darbe, namuose
ir kt.). S. Furnell'® i3skiria kibernetinius nusikaltimus fizinéje aplinkoje, naudojantis IT
priemonémis: fraudulentiniai veiksmai (asmeninio pelno siekimas nelegaliai naudojant
kompiutering technikg), informacijos vagystés, nelegalios programinés jrangos naudojimas,
samoningas virusy platinimas ir jsilauzimai j privacias bei vie$asias informacijos saugojimo
sistemas. S. Grigaliinas ir A. Zykas' analizavo jrankius ir metodus, naudojamus kibernetiniy
nusikaltimy analizei bei papildé nusikalstamumo elektroninéje erdvéje formas: vaiky

iSnaudojimas ir pornografija, narkotiky gabenimas, teroristiniy akty ir Zmogzudysciy

14 De Rosis S., Vainieri M. Incentivizing ICT in healthcare: A comparative analysis of incentive schemes in Italian
Regions. International Journal of Healthcare Management, 10(1), 2017, pp. 1-12.

15 Ladkin A. ir kt. Business travellers' connections to home: ICTs supporting work-life balance. New Technology,
Work and Employment 31.3, 2016, p. 257.

16 Stililis D. Kibernetinio saugumo teisinis reguliavimas: kibernetinio saugumo strategijos. Socialinés
Technologijos, 3.1,2013, p. 191.

17 Smith, G. S. Management models for international cybercrime. Journal of Financial Crime, 22.1, 2015, p. 105.
18 Furnell S. Cybercrime: Vandalizing the Information Society. In: Lovelle J.M.C., Rodriguez B.M.G., Gayo
J.E.L., del Puerto Paule Ruiz M., Aguilar L.J. (eds) Web Engineering. ICWE 2003. Lecture Notes in Computer
Science, vol 2722. Springer, Berlin, Heidelberg, 2003, p. 9.

19 Grigaliinas, S., Zykas, A. Elektroniniy nusikaltimy pédsaky fiksavimas ir tyrimas faily sistemoje.
http://kitm.1t/wp-content/uploads/2016/09/Elektroniniu%CC%A8-nusikaltimu%CC%A8-pe%CC%87dsaku%CC
%A8-fiksavimas-ir-tyrimas-failu%CC%A8-sistemoje.pdf
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planavimas. Taip pat pateikiamos kibernetiniy nusikaltimy formos socialiniuose tinkluose:
tapatybés vagystés, persekiojimas elektroninéje erdvéje, kibernetinés patycios, pornografinio
turinio platinimas ir virtualus seksas?’. Sie neigiami aspektai skatina pasitikéjimo ir saugumo
koncepcijy metamorfozes, kadangi kiekvienas asmuo turi jvertinti galimas grésmes ir skirti
démesio saugumui, nepaisant to, jog yra reguliuojancios institucijos: interneto paslaugy
tiekéjai, elektroninio saugumo kompanijos, teisinés institucijos ir kt.?!

D. Wall?*? individy kibernetinio elgesio deviacijas klasifikavo j keturias kategorijas: (1)
kibernetiniai nusiZengimai, (2) kibernetinés apgaulés ir vagystés, (3) kibernetiné pornografija
ir cinizmas, (4) kibernetinis smurtas. Deviantinis elgesys kibernetingje erdvéje gali pasireiksti
jvairiais budais. Kibernetiniai nusizengimai apibidinami kaip individy veiksmai,
nusiZzengiantys nustatytoms nematomoms nustatytoms apsauginéms riboms dél nuosavybés
elektroninéje erdveje. Sukurtas nematomos apsaugos tinklas ir ugniasienés, skirtos apsaugoti
slaptazodziais ir kontroliuoti prieiga prie turimy istekliy informacinése sistemose. Asmenys,
kenkéjiskais tikslais bandantys jsilauzti ] tokias sistemas jvairiais budais (atspéjant
slaptazodzius, naudojant specialia programing jrangg ir kt.), nusizengia prie§ sistemos
operatoriaus sukurtas saugos taisykles ir priemones. DaZniausiai tai susij¢ su kompiuterine
technika ir jsilauzimais j apsaugotus tinklus, elektroninio pasto paskyras, siekiant panaudoti
informacija, prie kurios jie neturi prieigos. Sie deviantiniai veiksmai pla¢iai analizuojami
kompiuteriy mokslo atstovy, siekiant sukurti efektyvius biidus kaip apsaugoti duomeny bazes,
kaip sukurti sistemas, kurios nustatyty apie bandymus jsilauzti ir pranesty sistemos
administratoriui arba uzblokuoty sistemg. Kibernetinés apgaulés ir vagystés susijusios su
intelektualios nuosavybés naudojimo teisémis elektroninéje erdvéje. Kibernetinéms vagystéms
priskiriamas skaitmeninis piratavimas — nelegalus perkiirimas, kopijavimas ir dalijimasis
apsaugotos muzikos jrasy kopijomis. Kibernetinés apgaulés gali biti finansinémis paskatomis
pagristi veiksmai melagingais metodais iSviliojant prisijungimo duomenis (kreditiniy korteliy
duomenis, slaptazodzius ir kt.) ar asmening informacija, kenkéjiskos jrangos jdiegimas sekimo
ar duomeny nuskaitymo tikslais. Kibernetiné pornografija ir cinizmas traktuojamas kaip

deviantinis arba nedeviantinis elgesys, susijes su seksualiniais poreikiais ir jy iSraiSkomis

20 Cruz E. M., Sajo T. J. Cybersex as Affective Labour: Critical Interrogations of the Philippine ICT Framework
and the Cybercrime Prevention Act of 2012. Impact of Information Society Research in the Global South. Springer
Singapore, 2015, p. 187-189.

2 Boes S., Leukfeldt E. R. Fighting Cybercrime: A Joint Effort. Cyber-Physical Security. Springer International
Publishing, 2017, pp. 201.

22 Wall, D. S. Cybercrimes and the internet. Crime and the internet, New York: Routledge, 2001, p. 1-17.
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(pornografinio turinio Zinutés, vaizdiné medziaga ir kt.) elektroninéje erdvéje. Si D. Wall?
iSskirta kategorija yra kompleksiska, kadangi priklauso nuo S$alies teisinés bazés ir
reglamentavimo, koks tokio pobiuidzio turinys gali buti legaliai platinamas ir prieinamas
internete. Pornografinis turinys, reprezentuojantis seksualinio pobiidzio turinj, skirta sukelti
lytiniam susijaudinimui ir stimuliacijai gali biiti randamas arba laisvai prieinamas virtualioje
erdvéje jvairiais formatais nuo vaizdo medziagos iki erotiniy nuotrauky. Pagal JAV
galiojancius jstatymus toks turinys yra legalus, jeigu medZiagoje esantys asmenys yra sulauke
pilnametystés — 18 ir daugiau mety turintys asmenys, kurie yra pateik¢ sutikimg vieSinimui
elektroninéje erdvéje. Nelegalia vaiky pornografinio turinio medziaga laikoma, kai joje
esantiems asmenims yra maziau nei 18 mety. Daugelyje Saliy yra baudziama uz tokio turinio,
kuriame vaizduojamas nepilnameciy seksualizuotas elgesys, platinimg ir laikymg. Tarptautiniu
mastu kovojama su tinklais ir grupémis internetingje erdvéje, buvo sunaikinta internetiné
svetainé ,,Svajoniy lenta” (angl. ,,The Dreamboard“), kurios vartotojai dalinosi ir buvo
patalpine daugiau nei 64000 gigabaitus neteiséto turinio®*. Sis precendentinis atvejis patvirtina,
kad kompiuteriy ir socialiniy moksly atstovai turéty bendradarbiauti, kuriant strategijas, kaip
nustatyti ir panaikinti vaiky pornografinio turinio internetines svetaines. Kibernetinis smurtas
apima asmeny kiirima, platinimg ir prieigos praS§yma prie zalingos ir pavojingos medziagos
internete. Sios kategorijos veiksmai (paty¢ios, priekabés tekstiniy Zinu¢iy formatu arba tokio
pobudzio turinys, vieSai skelbiamas socialiniuose tinkluose) gali sukelti jvairiag Zzala,
priklausomai nuo suinteresuoty asmeny ar grupiy tiksly?*: (1) sukelti psichologinj diskomforta,
(2) paskatinti nusizudyti, (3) jtraukti j teroristiniy akty vykdymg / organizavimg. Skirtingi
kibernetiniai nusikaltimai yra vienas i§ didziausiy i$§iikiy informacinei visuomenei.
Kibernetiniai nusikaltimai tampa tarpdisciplininiy moksly analizés objektu?S.
Informaciniy technologijy ir inzinerijos mokslininkai atlieka jvairius tyrimus, siekiant
apsaugoti intelekting nuosavybe ir jvairias informacines sistemas nuo jsilauzimy (kibernetiniy
ataky), finansiniy istekliy ir informacijos pasisavinimo. Socialiniy moksly atstovai analizuoja
individy elgsena per sprendimy priémimo prizm¢. Kriminologijoje pastebimas didesnis
susidom¢jimas kibernetiniais nusikaltimais ir jy motyvais, pasitelkiant biologija, psichologija,

medicing, teis¢, antropologija ir kt. Socialiniuose tyrimuose atsiranda ribotumy, kadangi ne

23 Wall, D. S. Cybercrimes and the internet. Crime and the internet, New York: Routledge, 2001, p. 1-17.
24 Lasar, M. Feds hack past anonymity, bust 72 users of child abuse “horror” site. Ars Technica, 2011.

2> Weimann, G. Cyber-fatwas and terrorism. Studies in Conflict & Terrorism, 34(10), 2011, p. 765-781.
26 Holt T. J. Cybercrime through an Interdisciplinary Lens. Oxon: Routledge, 2017, p. 1-14.
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visada jvertinami techniniai parametrai, specifiniai algoritmai ir saugumo sistemos, todél
remiantis tokiais tyrimais, neadekvatu kurti kibernetinio saugumo prevencijos programas.
Ponemon institutas?’ akcentuoja, jog reikia sujungti socialinius tyrimus su informaciniy
technologijy plotme dél trijy priezasc¢iy: (1) néra bendro diskurso, kaip konstatuoti kibernetinj
nusikalstamuma, (2) skirtingos jvairiy mokslo sri¢iy sampratos ir pateikiamos koncepcijos bei
(3) techniniy ziniy eliminavimas skirtingy discipliny tyrimuose. Apibendrinant galima teigti,
jog kibernetiniy nusikaltimy tyrimai yra aktualiis ne tik vieSojo saugumo perspektyvoje, bet ir
tarpdisciplininiy tyrimy sferoje, kad biity sukuriamos efektyvios strategijos, metodai ir jrankiai

operatyviai nustatyti ir eliminuoti $iuos reiskinius kaip deviacijg visuomenéje.

ISVADOS

Informaciné visuomené yra kompleksinis reiskinys, kuriam biidingos kompetencijos
naudotis informacinémis ir komunikacinémis technologijomis bendraujant ir apdorojant jvairig
informacijg ir didelius jos kiekius. Siuolaikinei informacinei visuomenei svarbi sparti
technologijy pazanga, nuolatinis mokymasis ir tobul¢jimas, kad bty lengviau prisitaikoma prie
kintancios aplinkos poky¢iy, neapibréztumy ir i$Sukiy, riipinantis savo saugumu ir nepaZzeisti
kity asmeny teisiy bei integralumo elektroningje erdvéje.
informaciniy ir komunikaciniy technologijy jvairové, bet ir yra kibernetinio saugumo
uztikrinimas ir teisinis kibernetiniy nusikaltimy reglamentavimas, prevencija, nustatymas.

Kibernetiniai nusikaltimai identifikuojami kaip elektroninéje erdvéje vykdomi
nusikaltimai, kuriy tikslas nelegaliai pasisavinti turta ir kity turimus iSteklius, siekiant
asmeninés naudos arba suinteresuoty asmeny grupéms. Kibernetiniy nusikaltimy formos
apibréziamos skirtingai: iStekliy pasisavinimas per interneto ar mobiligja prieigg, kompiuterinés
technikos ir programinés jrangos kopijavimas, intelektinés nuosavybeés ir kity duomeny
vagystés, patyCios ir priekabés elektroninéje erdvéje, vaiky iSnaudojimas ir pornografija,
narkotiky gabenimas, teroristiniy akty ir zmogzudys¢iy planavimas. Kibernetiniai nusikaltimai
ir veiksmai placiai analizuojami tarpdisciplininiy tyrimy plotméje — informaciniy technologijy,
socialiniy moksly, kriminologijos, teisés, biologijos, psichologijos, medicinos, antropologijos
moksly atstovai bando suformuoti efektyvias strategijas, metodus ir jrankius, kurie padéty

nustatyti ir eliminuoti Siuos destruktyvius reiskinius kaip deviacijg Siuolaikinéje visuomengje.

27 Ponemon Institute. 2014 Cost of cyber crime study. Traverse City, MI: Ponemon Institute, 2015.
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CHALLENGES OF INFORMATION SOCIETY: WHAT ARE THE FORMS OF
CYBERCRIMES?

Juraté Kuklyté*
Vytautas Magnus University

Antanas Usas**
Lithuanian Sports University
Summary

The topic issues and challenges of modern information society are related with rapid technological
progress of information and communication technologies (ICTs), since these processes are determined
by the interaction of continuous social, economical, technological changes. The main challenge of
information society are identified as cybersecurity and cybercrimes. The following problematic
questions are raised in the research: how the concept of information society is identified and developed
in scientific literature? What are the challenges of information society? What are the forms of
cybercrimes and how its effect modern world? A brief discource is intended to answer these questions
of information society and cybercrimes in the contect of public security. The purpose of the research: to
analize the concept of information society, reviewing the forms of cybercrimes. The article is prepared
applying the methods of analysis and synthesis of academic literature, chronology and comparison. The
results revealed that concept of information society is identified differently and main challenges are
cybersecurity and cybercrimes. Cybercrimes are defined as crimes in electronic space to steal the
property or resources owned by the others to satisfy the needs of personal or relevant parties and get the
benefits in illeagal way. The clasification of cybercrimes is provided.

Keywords: information society, cybercrime, information and communication technologies,
deviation.
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IKITEISMINIO TYRIMO TYREJO PROFESIONALUMO
APIBREZTIES DILEMA IKITEISMINIAME TYRIME (ARBA KOKIA
PROFESIONALUMO VERTE?)

Zaneta Navickiené*

Mykolo Romerio universiteto Viesojo saugumo fakulteto
Policijos veiklos katedra
V. Putvinskio g. 70, LT-44211, Kaunas
Telefonas 8 (37) 303663
ElL pastas: zaneta.navickiene(@mruni.eu

Anotacija. Siame straipsnyje nagrinéjama ikiteisminio tyrimo pareigiino profesionalumo
apibrézties dilema. Nors zmogiskyjy istekliy valdymo sferoje profesionalumo kategorija néra nauja,
pastebimos inovatyvios idéjos konstruojant profesionalumo kategorija. Todél teigtina, jog Siuolaikinio
profesionalumo apibrézties dilemos ir aktualijy nagrinéjimas salygotas pasaulyje vyraujanciy naujy
idéjy apie inovatyviojo profesionalumo suvokimg ir reik§me. Isivyravusios ,,naujojo profesionalumo*
policijos veikloje nuostatos sudaro pagrjstas prielaidas iSsamiau ir tiksliau nagrinéti profesionalumo
ikiteisminiame tyrime kategorija Lietuvoje, taip pat prognozuoti/projektuoti galimg jo turinj —
komponentus, tuo paciu sudaryti salygas tyréjo profesinio identiteto vystymuisi. Straipsnj sudaro dvi
dalys: pirmojoje dalyje nagrinéjama profesionalumo ikiteisminiame tyrime apibréztis ir vertinimo
dimensijos. Antrojoje dalyje pristatoma galimi profesionalumo ikiteisminiame tyrime kompoziciniai
elementai. Pritaikant modeliavimo nuostatas, ikiteisminio tyrimo tyréjo profesionalumo struktiira galéty
biti sudaryta i§ santykinai trijy kompoziciniy elementy: (1) aiskiai apibrézty reikalavimy uzimti tyréjo
pareigas (kvalifikacija); (2) mechanizmo, kaip tobulinti turima kompetencija, ypatumy ir jy analizés; (3)
turimy ir udytiny asmeniniy savybiy, kurios lemty profesionaly tyréjo pareigy atlikima, visumos ir jy
analizés.

Pagrindinés savokos: asmeninés savybés, ikiteisminio tyrimo pareigiinas, kvalifikacija,
kompetencija, profesionalumas

IVADAS

Tyrimo aktualumas. Zmogiskyjy istekliy valdymo sferoje profesionalumo kategorija
néra nauja. Ji analizuojama ir $iuolaikiniame studijy procese'. Profesionalumo kategorija
orientuota ] dvejopa raiSkg. Pirma, paslaugos gavéjo (vartotojo) liikesCiy tenkinimas.
Kiekvienos institucijos ar individualaus asmens, kurian¢io tam tikrg produkta, sieckimas —
suteikti auksc¢iausios kokybés paslaugas, patenkinti galutinio vartototojo (gavéjo) lukescius,
biti jvertintam ir pripazintam vartotojo (paslaugos gavéjo). Antra, konkurencinés kovos
pranasumo jgalinimas. Globalizacijos procesai visose gyvenimo sferose ir jnirtinga
konkurenciné kova jgalina paslaugos davéja veikti profesionaliai, siekti kuo geriausio rezultato

tam, kad galéty jrodyti aukiCiausios teikiamos paslaugos verte. Siuolaikiné profesionalumo

'Neve H., Lloyd H., Collett T. Understanding Students’ Experiences of Professionalism Learning: A ‘Threshold’
Approach. Teaching in Higher Education. Volume 22,2017 - Issue 1. P. 92-108.
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kategorija turéty buti suprantama kiek placiau — ne tik kokybiSkos paslaugos ar kokybisko
rezultato siekis. Salia §iy prielaidy svarbi profesionalumo turinio analizé. Neginéijama, jog
profesionalumas — tai asmens kvalifikacija ir nuolatinis kompetencijos tobulinimas. Be Siy
dviejy komponenty neatsiejama profesionalumo struktiriné dalis galéty biiti asmeninés
savybés, orientuotos j konkreCig profesija; jgalinancios buti verzliu, jgyvendinti planus ir
nenuleisti ranky, kol bus pasiektas geriausias jmanomas rezultatas. Nagrin¢jant profesionalumo
strukttira, verta pabrézti holizmo poziiirio ypatumus ir galimg profesionalumo struktiirg laikyti
kaip santyking (plaCiausiuoju supratimu holizmas yra filosofinis-mokslinis pozitris, kad
visuma yra daugiau nei jos daliy suma?).

Tyrimo naujumas. Pastaruoju metu tieck Lietuvoje, tiek uZsienio Salyse policijos
profesionalumo kategorija sulaukia vis didesnio démesio ir perzitirima i§ naujo. Kartais mokslo
Saltiniuose net aptinkama sgvoka ,,naujasis policijos profesionalumas®, kuomet naujai
pabréziami kertiniai policijos veiklos elementai: veiklos teisétumas, darna, atskaitomybé ir
inovatyvumas®. Taip vadinamasis ketvertukas (angl. k. ,,Accountability-Legitimacy-
Innovation-Coherence®) unikalus tuo, kad kiekvienas §iy elemety néra nuajas, taciau policijos
veikloje Siy elementy visuma sudaro naujg profesionalumo kategorijg*. Kituose mokslo
Saltiniuose taip pat akcentuojamas inovatyvusis poziliris — Ziniomis ir geb¢jimais pagristas
policijos darbas (knowledge based policing)’. Vélgi, pagristai policijos profesionalumas
akcentuojamas per tris inovatyvias grandis: valdzia, autonomija ir atskaitomybé (angl. k.
,,Authority-Autonomy-Accountability*)®. Profesionalumo struktirai ir jos atskiriems
elementams naujausioje mokslingje literatiiroje taip pat skiriama démesio. Pavyzdziui,
Slovénijoje nagrinétos asmeninés savybés, biitinos bendruomenés pareigiinui’. Lietuvoje
dabartiniu metu jau buvo analizuojami teisininky profesinés veiklos®, kai kuriy teisésaugos

institucijy subjekty profesionalumo klausimai, pavyzdziui, teiséjy’. Stebint ir analizuojant

2 Levigev V. Holistinis pozifiris  teisés tyrimus. Teisé. Nr. 95, 2015.

3 Stone Ch., Travis J. Toward a New Professionalism in Policing. 13 JIJIS 11 (2013).

4 Ten pat.

> Gundhus H. 1. Experience or Knowledge? Perspectives on New Knowledge Regimes and Control of Police
Professionalism. Policing (2012) 7 (2): 178-194.

¢ Kumari N., Sharma R. K. Pursuance of Core Principles of Police Reforms: A Critique. The Indian Police Journal.
2016. Vol. 63. No. 2-3. P. 7.

7 Banutai E., Pagon M., Podbregar I., Lobnikar B. Leadership Competencies for Policing Local Communities in
Europe and Slovenia. Eleventh Biennial International Conference Criminal Justice and Security in Central and
Eastern Europe: Safety, Security and Social Control in Local Communities. Conference proceedings. University
of Maribor, Ljubljana, Slovenia. P. 195-203.

8 Kirsiené J. Trimaté teisininko profesijos krizés problema. Jurisprudencija. 2015, 22(2). P. 191-205.

9 Navickiené Z., Ziemelis D. Lietuvos teiséjy profesionalumo dimensijos: kvalifikacija, kompetencija ir asmeninés
savybés. Vilniaus universitetas. Teisé. Nr. 97. 2015. P. 183-199.
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situacija, kiek daug démesio skirta atskiriems tyréjo veiklos klausimams (darbo kraviui,
kvalifikaciniams reikalavimams, darbo uzmokesciui, kitoms organizacinéms aktualijoms),
autorei kilo mintis pritaikant profesionalumo kategorijos analize, tikslingai struktiirizuoti tyréjo
profesionalumo turinj. Nors ikiteisminio tyrimo veiksmingumo klausimai pabréziami'®, kas
pagristai manytina turint ry$j su profesionalumo ikiteisminiame tyrime kategorija, visgi iki Siol
ikiteisminio tyrimo pareigiino profesionalumo turinys ir struktiira nebuvo iSsamiai ir sgrySingai
tarpusavyje analizuota. 2011-2012 metais autorés analizuotas tyréjy kompetencijy diskursas,
2013 metais buvo pirmas bandymas moksliniy tyrimy pagrindu panagrinéti ikiteisminio tyrimo
asmenines savybes ir pagrjsti jy svarbg tyréjo profesionalumo kontekste'!, 2016 metais
analizuota ir pabréZziama vadybiniy kompetencijy svarba ikiteisminiame tyrime'2.

Tyrimo objektas — ikiteisminio tyrimo pareigtino (tyréjo) profesionalumo apibréztis ir
turinys.

Tyrimo tikslas — pristatant tyréjo profesionalumo struktiira, iSanalizuoti jo turin;.

Siekiant uzsibrézto tikslo, keliami du pagrindiniai tyrimo uZdaviniai:

1. Pagristi ikiteisminio tyrimo pareigiino profesionalumo apibréztj ir struktiirg.

2. ISanalizuoti tyréjo profesionalumo turinj.

Tyrimo metodai. Dokumenty turinio ir mokslinés literatiiros analizés metodu siekta
iSanalizuoti policijos veiklos plany ir ataskaity turinj, taip pat mokslo darby (disertacijy, mokslo
straipsniy) nuostatas apie policijos veiklos, ikiteisminio tyrimo veiksmingumg formuojant
profesionalumo ikiteisminiame tyrime apibréztj ir analizuojant Sig kategorija. Taikant
dokumenty turinio ir mokslinés literatiiros analizés metodg, buvo nagriné¢jama profesionalumo
apibréZtis, su profesionalumu susijusios kategorijos: kvalifikacija, kompetencija, asmeninés
savybés ir jvertinamas jy turinys. Taip pat buvo analizuojami $iuolaikiniai uZsienio $aliy
mokslininky poziiriai | ,,naujgjj profesionalumg®. Tyrimo metu taip pat buvo naudojamas
modeliavimas'® — struktiirizuoti profesionalumo komponentai modeliuojami ikiteisminiame

tyrime ir formuojamas galima ikiteisminio tyrimo tyréjo profesionalumo strukttra ir turinys.

10 Policijos departamento prie Vidaus reikaly ministerijos 2015-2017 mety strateginis veiklos planas. [Zitiréta
2017-01-23]. Prieiga internetu: http://www.policija.lt/index.php?id=2534.

11 Plagiau zr. Navickiené¢ Z., Izotovas A. Ikiteisminio tyrimo pareigiino profesionalumo dimensijos: profesiné
kompetencija ir asmeninés savybés. Visuomenés saugumas ir vieSoji tvarka. Nr. 10. Kaunas: Mykolo Romerio
universitetas, 2013. P. 146-163.

12 Europos kriminalistikos bendros erdvés 2020 vizijos jgyvendinimo Lietuvoje moksliné koncepcija. Autoriy
kolektyvas. Mokslo studija. Vilnius: Mykolo Romerio universitetas, 2016.

13 Modelis abstrakéiu biidu parodo socialinio reidkinio rysius, t. y. rySius tarp sistemos elementy. Socialinio
procesy modeliai nebiitinai tiksliai atspindi tikrajj pasaulj, bet gali tapti jrankiu supaprastinant ir bandant suvokti
socialinés tikrovés mechanizmus. Placiau apie modeliavima zr. Guogis A. Modeliavimo reik§meé socialiniame
moksle. Viesoji politika ir administravimas Nr. 3. 2002. P. 20.
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PROFESIONALUMO IKITEISMINIAME TYRIME APIBREZTIS IR VERTINIMO
DIMENSIJOS

Pastaraisiais metais profesionalumas ikiteisminiame tyrime buvo pabréziamas,
akcentuojamas jvairiose mokslinése praktinése konferencijose, mokslo Saltiniuose,
ataskaitose'. Pavyzdziui, Policijos departamento 2016-2018 mety strateginiame veiklos plane
numatyta stiprinti policijos pareigliny motyvacija ir gebéjimus uztikrinant vieSaja tvarka ir
nusikalstamy veiky tyrimg!. PanaSiis teiginiai, orientuoti j siekiamybe stiprinti pareigiiny
kompetencijg, pabréztini ir Policijos departamento 2015-2017 mety strateginiame veiklos
plane: siekti pertvarkyti kriminalinés policijos padalinius, didinti kriminalinés policijos
padaliniy pareiginy gebéjimus ir stiprinti jy motyvacijg dirbti'®>. Profesionalumas
akcentuojamas kaip kompetencijos, tam tikry gebé&jimy stiprinimas, ikiteisminio tyrimo
veiksmingumo didinimas. Taciau vienok, stokojama aiSkesnio profesionalumo turinio
detalizavimo: kas struktiiriSkai sudaryty profesionalumg ikiteisminiame tyrime. Tod¢l teigtina,
jog pastaruoju metu pati profesionalumo samprata nebuvo detalizuojama, juolab
profesionalumo turinys. Taciau profesionalumo kategorija tapo itin aktuali pastaraisiais metais,
kai iskilo diskusijy, kaip pasiekti ar sustiprinti profesionalumg. Todél autorés manymu,
svarbiausia atraminé grandis — apibrézti profesionalumo ikiteisminiame tyrime kategorija,
pristatyti jo komponentus, t. y. profesionalumo turinj.

Jau buvo paminéta, jog naujasis policijos profesionalumo konseptas galéty biiti sudarytas
i§ keturiy elementy (2r. 1 pav.). Siy keturiy elementy junginys jvertinant naujojo
profesionalumo biitinumg policijos veikloje rodo, jog profesionali policijos veikla remiasi ne
tik teisés aktais (teisétumo uztikrinimas), bet ir veikia harmoningai, pagristai jgyvendinant
bendradarbiavimo principg (darnumas), taikydami SiuolaikiSkus metodus ir priemones
(inovatyvumas), taip pat policija uz veiklos rezultatus yra atskaitinga, informuojama visuomené

(atskaitomybé).

14 Plagiau zr. Policijos veiklos strateginius planus: Policijos departamento prie Vidaus reikaly ministerijos 2016-
2018 mety strateginis veiklos planas. [zitréta 2017-01-23]. Prieiga internetu:
http://www.policija.lt/index.php?id=2534. Taip pat Zr. Policijos departamento prie Vidaus reikaly ministerijos
2015-2017 mety strateginis veiklos planas. [zitréta 2017-01-23]. Prieiga internetu:
http://www.policija.lt/index.php?id=2534.

15 Policijos departamento prie Vidaus reikaly ministerijos 2016-2018 mety strateginis veiklos planas. [Zilréta
2017-01-23]. Prieiga internetu: http://www.policija.lt/index.php?id=2534

16 Policijos departamento prie Vidaus reikaly ministerijos 2015-2017 mety strateginis veiklos planas. [Zifiréta
2017-01-23]. Prieiga internetu: http://www.policija.lt/index.php?id=2534.
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Atskaito
mybé

Naujasis Teisétu

. mal
profesionalumas >

1 pav. ,,Naujojo porfesionalumo* konseptas policijos veikloje (sudaryta remiantis autoriy
Stone Ch., Travis J. medZiaga)

Autorés manymu, profesionalumo ikiteisminiame tyrime dimensija galéty bti vertinama
trejopai (zr. 2 pav.): pirma, kaip kokybiskas pavesty jgaliojimy vykdymas (kokybinis rodiklis);
antra, kaip pasiektas rezultatas (kiekybinis rodiklis), trecia, kaip paslaugos gavéjo (visuomenés)
poziuris | atlikta darbg ir pasiektus rezultatus (likesCiy pateisinimas, santykiné kokybinio ir

kiekybinio rodikliy israiska).
Pasiekti
rezultatai

Igalioji
mai

Visuomenés
lukestis

2 pav. Profesionalumo ikiteisminiame tyrime vertinimo dimensijos

Tokios profesionalumo ikiteisminiame tyrime dimensijos yra tikslingos: kiekviena jy gali
biiti pamatuojama ir pateikiama tam tikra vertinimo israiska (zr. 3 pav.). Pirma, kokybiskas

pavesty jgaliojimy vykdymas galéty biiti vertinamas per ikiteisminio tyrimo pareigiino
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kompetencijos apibréztj. Tai galéty biiti vykdoma nuolat, atsizvelgiant j ikiteisminio tyrimo
pareigino pareigybés apraSymo turinj, taip pat keliamus reikalavimus atsizvelgiant j
Kompetencijos apraso'” reikalavimus, taip pat kasmet, metinio vertinamojo pokalbio metu's.
Pazymétina, jog analizuojant policijos mokslo raidg, kasmetiné atestavimo tvarka buvo
vykdoma jau seniai. Tarpukario Lietuvoje kiekvieno policijos pareigiino tarnybiné veikla
kasmet buvo labai reikliai, principingai vertinama pirmiausia pagal pareigiino moraliniy
vertybiy kriterijus'®. Antra, pasiektas rezultatas galéty biiti pamatuojamas per pasiektus darbo
rodiklius (istirtas nusikalstamas veikas). Pavyzdziui, 2016 metais policija iStyré 57,2 procento
policijos registruoty nusikalstamy veiky, 2015 m. policija iStyré 54,9 procento registruoty
nusikalstamy veiky, 2014 m. — 55,7 procento, 2013 metais — 54,4 procento®®. Tredia,
visuomenés pozitiris j ikiteisminio tyrimo pareigiino veiklg galéty biiti pamatuojamas per
visuomenes pasitikéjimo policija rodiklj. Pavyzdziui, kiekvienais metais atlickama visuomenés
apklausa apie policijos veikla — 2016 metais atliktos apklausos duomenimis, 74 procentai
visuomenés pasitiki Lietuvos policija?!. Pazymétina, jog pasitikéjimo klausimai konkre¢ios
profesijos atstovais analizuoti ir Lietuvos mokslininky. J. KirSien¢, nagrinédama teisininky
veiklos ypatumus, taip pat pabrézé visuomenés nepasitikéjimo teisininkais dimensija:
,» Leisininko profesijos krizé pasauliniame diskurse yra vertinama kaip trimaté problema,
susidedanti i§ teisininky profesijos vertybiy kaitos, visuomenés nepasitikéjimo teisininkais ir
paciy teisininky nepasitenkinimo savo profesija‘?2. Pabréztina, jog uzsienio Salyse nagrinéjant
policijos profesionalumo kategorijg, taipogi vertintina policijos ir visuomenés saveika,

akcentuojamas biitinumas stiprinti §j rysj>*.

17 Lietuvos policijos generalinio komisaro 2012 m. balandZio 6 d. jsakymas Nr. Nr. 5-V-284 , D¢l Policijos
pareigtiny ir kity policijos sistemos darbuotojy kompetencijy apraso patvirtinimo®.

18 Lietuvos policijos generalinio komisario 2014 m. geguzés 6 d. jsakymas Nr. 5-V-402 ,,Dél Lietuvos policijos
generalinio komisaro 2011 m. balandzio 26 d. Nr. 5-V-362 ,,Dél metinio policijos pareigiiny jvertinimo pokalbio
atlikimo taisykliy ir metodiniy metinio policijos pareigiiny jvertinimo pokalbio rekomendacijy patvirtinimo*
pakeitimo*.

19 Manginskas C. Policijos mokslas tarpukario Lietuvoje. Jurisprudencija, 2002, t. 35(27). P. 26-34.

20 [3tirty nusikalstamy veiky skai¢ius paprastai yra vienas i$ rodikliy policijos veiklos ataskaitose. Plaiau zr. 2015
mety policijos veiklos apzvalga. [ziGréta 2017-01-23]. Prieiga internetu: http://www.policija.lt
/index.php?id=2875. Taip pat zr. Policijos departamento prie Vidaus reikaly ministerijos 2014 mety veiklos
ataskaita. [zitiréta 2017-01-23]. Prieiga internetu: http://www.policija.lt/index.php?id=2875. Taip pat zr. Policijos
departamento prie Vidaus reikaly ministerijos 2013 mety veiklos ataskaita. [zitiréta 2017-01-23]. Prieiga internetu:
http://www.policija.lt/index.php?id=2875. Taip pat zr. 2016 mety policijos veiklos apzvalga [ziGréta 2017-03-06].
Prieiga internetu: http://www.policija.lt/index.php?id=2875

2l Apie visuomenés pasitikéjimg policija 2004-2016 metais pla¢iau zr. 2016 mety policijos veiklos apZvalgg
[zitréta 2017-03-06]. Prieiga internetu: http://www.policija.lt/index.php?id=2875

22 Kirsiené J. Trimaté teisininko profesijos krizés problema. Jurisprudencija. 2015, 22(2). P. 191.

2 Gupta K. N. Police Professionalism: Emerging New Challenges in Changing Scenario. The Indian Police
Journal. 2016. Vol. 63. No. 2-3. P. 69.
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Kompetencijos Metinio pokalbio
vertinimas metu

Igaliojimai

Veiklos ataskaitos
Darbo rodikliai (istirty nusikalstamy

veiky skaicius ir jy

procenting israiSka)

Pasiekti rezultatai

periodiskai
vykdoma apklausa
(procenting israiSka)

Pasitikéjimas
policijos darbu

Visuomenés liikestis

3 pav. Profesionalumo ikiteisminiame tyrime vertinimo dimensijy ir galimy jy pamatavimo
rodikliy iSraiska
Teigtina, jog profesionalumo ikiteisminiame tyrime turinys pasizymi diskretiSkumu.
Tikslingas siekis konkretizuoti ir susisteminti profesionalumo turinj leisty aiSkiau formuoti
profesionalaus ikiteisminio tyrimo tyréjo parengties apibréztj. Tod¢l jvertinus profesionalumo
dimensijas ikiteisminiame tyrime, antrojoje dalyje nagrinésime profesionalumo turinj ir

identifikuosime jo kompozicinius elementus.

PROFESIONALUMO IKITEISMINIAME TYRIME STRUKTURA IR TURINYS

Profesionalumo apibrézties analizé yra labai svarbi, nes ji leisty aiSkiai suprasti, kas
sudaro profesionalumo turinj. Siekiant suvokti profesionalumo ikiteisminiame tyrime
galimybes, svarbu pateikti galimus (prognozuojamus) komponentus (struktiirg). Misy
manymu, profesionalumg galéty sudaryti trys pagrindiniai elementai: ikiteisminio tyrimo
pareigino kvalifikacija, kompetencija ir asmeninés savybés (Zr. 4 pav.).

Ikiteisminio tyrimo pareiginy kvalifikacijos ir kompetencijos aktualijos buvo
nagrinétinos kaip svarbios prielaidos, uztikrinancios efektyvesnj ikiteisminio tyrimo
organizavimg. Jau buvo konstatuota, jog aiskiis kvalifikaciniai reikalavimai, keliami
ikiteisminio tyrimo pareiginui, leisty sudaryti fundamentalia ziniy ir gebéjimy visuma,

reikalingg pradedanciajam dirbti ikiteisminiame tyrime, konkre¢ioms pareigoms uzimti.
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Kompelencija

Kvalifikacija

Formuotinos profesionalumo
struktiirinés dalys

4 pav. Profesionalumo ikiteisminiame tyrime galimos strukttrinés dalys

Pabréztina, jog néra vieningo unifikuoto teisés akto, kuriame biity apibrézti ikiteisminio
tyrimo pareiginui keliami kvalifikaciniai reikalavimai. Tyré¢jy kvalifikaciniai reikalavimai
paprastai pazymimi konkre¢iuose pareigybiy aprasymuose. Siuo atveju vertinant tyréjus kaip
ikiteisminio tyrimo subjektus ir analizuojant jy kvalifikaciniy reikalavimy apibréztj, stokojama
tokio teisés akto, kadangi tiek prokurory, tiek teis¢jy (ikiteisminio tyrimo teis€jy)
kvalifikaciniai reikalavimai yra apibrézti konkreciame teisés akte — Lietuvos Respublikos
teismy jstatyme?* ar atitinkamai Lietuvos Respublikos prokuratiiros jstatyme?>.

Analizuojant ikiteisminio tyrimo subjekty — tyréjy, prokurory, ikiteisminio tyrimo teiséjy
— kompetencijos turinj, pabréztina, jog Siy subjekty kompetencijy turinys yra pakankamai
aiSkiai ir konkreciai identifikuotas konkreCiuose teisés aktuose, pavyzdziui, prokurory
kompetencija — tiek Lietuvos Respublikos prokuratiiros jstatyme, tiek Prokurory kompetencijy
nuostatuose?®. Jau minéta, kad ikiteisminio tyrimo pareigino bendrosios ir profesinés

kompetencijos iSdéstytos Policijos pareigiingy ir kity policijos sistemos darbuotojy

24 Lietuvos Respublikos teismy jstatymas Nr. 1-480, priimtas 1994 m. geguzés 31 d. Valstybés Zinios, 1994-06-
17, Nr. 46-851.

25 Lietuvos Respublikos prokuratiiros jstatymas Nr. 1-599, priimtas 1994 m. spalio 13 d. Valstybés Zinios, 1994-
10-19, Nr. 81-1514.

26 Lietuvos Respublikos generalinio prokuroro 2014 m. gruodzio 30 d. jsakymas Nr. 1-290 ,.Dél Lietuvos
Respublikos generalinio prokuroro 2012 m. balandzio 17 d. jsakymo Nr. [-141 "dél Lietuvos Respublikos
prokuratiiros ir prokurory kompetencijos nuostaty patvirtinimo" pakeitimo*.
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kompetencijy aprase?’. Sisteminis ir nuolatinis kompetencijos tobulinimas vertinant jau
anksciau minéto Kompetencijy apraso nuostatas, padéty tyréjui nuolat, kryptingai ir tikslingai
atnaujinti turimas zinias ir gebéjimus, esant biitinumui — jgyti naujy ziniy ir gebéjimy, pritaikant
inovacijas ikiteisminio tyrimo veikloje. Bendryjy ir specialiyjy kompetencijy apibréztis svarbi
tuo, kad leidzia identifikuoti butiniausias zinias ir gebéjimus, reikalingus ikiteisminio tyrimo
pareiginui (zr. 5 pav.). 2016 mety policijos veiklos ataskaitoje numatyta, jog viena i§ 2017
mety veiklos krypciy yra ,.stiprinti policijos darbuotojy motyvacija ir tobulinti gebéjimus
uztikrinant vieSgjg tvarka ir nusikalstamy veiky tyrimg™?8, o bitent:

- stiprinti policijos sistemos darbuotojy motyvacijg — skatinti dirbti naSiau;

- diegti naujas technologijas, didinti valdymo efektyvumga — jgyvendinti technologijas,
palengvinancias tyrimo procesus;

- patobulinti policijos pareigiiny rengimo ir kvalifikacijos tobulinimo sistema —
perzitiréti ir jvertinti, pagal poreikj keisti mokymo turinj atsizvelgiant j Siy dieny
veiklos problemas ir aktualijas.

Tai reiskia, jog ikiteisminio tyrimo pareigling kompetencijos tobulinimas — neatsiejama
pareigiino profesionalumo stiprinimo pozicija, paremta siekiu kokybiskai vykdyti savo
funkcijas visuomenés saugumo uztikrinimo srityje.

Minétina, jog asmeninés savybés turéty biti pripazistamos kaip svarbi profesionalumo
sudétiné grandis. Tokig pozicijg autoré pagrindzia ir kity mokslininky pateikta nuomone. J.
Piwowarski vertybiy svarbg akcentuoja saugumo kultiros kontekste?®. Kultiros sampratos
analizéje iSryskinama ne tik Zinios, gebéjimai, jstatymai, paprociai, bet ir moraliniai vertybiniai
aspektai’?. J. KirSiené teigia, jog, teisininky padaryti ,,nusizengimai ir kiti teisininky etikos
paZzeidimai bei darbo kokybé labai priklauso ne tik nuo kiekvieno teisininko profesionalo
kompetencijos, bet ir nuo jo psichologinés buisenos bei gebéjimo susidoroti su itin atsakingo
darbo keliamais streso, jtampos, skubos bei psichologinio spaudimo i$Sukiais*3!. Tai reiskia,
jog be bendryjy ir specialiyjy kompetencijai keliamy reikalavimy svarbios ir asmeninés

nuomongés, pozicijos, vertinimai, tam tikros savybés, leidziancios tam tikrose situacijose veikti

27 Lietuvos policijos generalinio komisaro 2012 m. balandZio 6 d. jsakymas Nr. Nr. 5-V-284 , Dél Policijos
pareigiiny ir kity policijos sistemos darbuotojy kompetencijy apraso patvirtinimo®.

2 2016 mety policijos veiklos apzvalga [zidréta 2017-03-06]. Prieiga internetu: http:/www.policija.lt
/index.php?id=2875

29 Piwowarski J. Three Pillars of Security Culture. Security Culture. Science-Practice-Review. Nr. 23, 2016 (22-
32). P. 22-31.

30 Ten pat. P. 23.

31 Kirsiené J. Trimaté teisininko profesijos krizés problema. Jurisprudencija. 2015, 22(2). P. 200.
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teisingai, pagristai, operatyviai ir t.t. Ikiteisminio tyrimo pareigiinui biitinos asmeninés savybés
aprasytos Policijos pareigiiny etikos kodekse®?. Lietuvos policijos pareigiiny etikos kodekso
tikslas — suteikti policijos pareiglinui dorovinius orientyrus, padéti formuotis doroviniams
poreikiams, stiprinti pareigiino autoritetg visuomengje*3. Negin¢ijama, jog biitiny asmeniniy
savybiy identifikavimas padéty ikiteisminio tyrimo pareigtinui stiprinti profesionalaus tyréjo
jvaizdj. Todél tokios asmeninés savybés galéty biiti detalizuojamos ir konkre¢iau aprasytos
ikiteisminio tyrimo pareigtino profesijos profilio aprase. Tokio apraSo sukiirimas tapty svarbiu
dokumentu, kuriame biity pateikta svarbiausiy asmeniniy savybiy, butiny ir ugdytiny

ikiteisminio tyrimo veikloje, charakteristika (Zr. 5 pav.).

AT _ Pareigybiy aprasuose;
IT kvalifikacija Bsilavinimo, batino ateityje galéty biti
IT, apibréztis .. 9

Kompetencijy aprase

Nuolatinis ir Kompetenciju aRraée
IT k - sisteminis Ziniy ir ir kompetencijy
ompetencija gebéjimy jgijimo ir atnaujinimo
tobulinimas aprasuose
Policijos pareigliny
Svarbiausiy etikos kodekse;
IT asmeninés savybés asmeniniy savyl.nq, ateityje gal@tli buti ir
butiny ir ugdytiny IT pareigiino
IT, chakrakteristika profesijos pmﬂ’ﬂio
aprase
(* IT — ikiteisminis tyrimas. Pareigiino profesijos profilio aprasas néra sukurtas, taciau jo sukirimas bity svarbus

identifikuojant svarbiausias turimas ir ugdytinas asmenines savybes, biitinas ikiteisminiame tyrime)

5 pav. Galimos profesionalumo ikiteisminiame tyrime struktiiriniy daliy, turinio ir
formalizavimo biidy sgsajos
Nagringjant Lietuvos tarpukario policijos mokslo istorija, taip pat buvo pazymima, jog
svarbiausia buvo saziningai ir atsakingai atlikti tarnybines pareigas, tod¢l aliekant tarnybing
atestacija, buvo vertinamas policijos pareigtino intelektas, moralé, elgesys, stropumas, jtaka

valdiniams, arba autoritetas, polinkiai, neigiamos bei kitos dorovinio pobiidzio savybés3*. Todél

32 Lietuvos policijos generalinio komisaro 2004 m. liepos 16 d. jsakymas Nr. V-347 “Dél Lietuvos policijos
pareigiiny etikos kodekso patvirtinimo”.

33 Ten pat.

34 Manginskas C. Policijos mokslas tarpukario Lietuvoje. Jurisprudencija, 2002, t. 35(27). P. 26-34.
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teigtina, jog asmeninés savybés, jy lavinimas buvo neatsiejama profesionalaus pareigiino
ugdymo dalis. Kaip teigiama, Salyje veikusi palyginti efektyvi policijos pareigiino asmenybés
ugdymo sistema, taip pat saviSvietos ir saviugdos biidu lavinamas profesionalumas, kultiirinis
ir intelektualinis i$prusimas*.

Asmeniniy savybiy, biitiny ikiteisminio tyrimo pareiglinui, analizé ir pasiekti rezultatai
jau leido konstatuoti, jog ne bet kokios savybés, o tik tos, kurios jtakoty veiklos operatyvuma,
teisétumg, Siuolaikiskg komunikacijg, planavimg, veiklos organizavimg®. Tyréjo asmeniniy
savybiy ir geb¢jimy aktualizavimas — nauja, besivystanti tarpdisciplininj pobiid] turinti sritis,
apimanti psichologijos, edukologijos, vadybos, kriminalistikos Zinias, bandanti vis placiau
isitvirtinti Siuolaikinés kriminalistikos taktikos konktekste — ikiteisminio tyrimo organizavimo
turinyje, kaip suformuota prielaida efektyvesniam ikiteisminio tyrimo veiklos organizavimui.
Atlikto tyrimo, kuriame dalyvavo ikiteisminio tyrimo pareigiinai ir studentai (ikiteisminio
tyrimo ir proceso bei teisés ir policijos studijy programy studentai), rezultatai parodé, jog
svarbiausios asmenings savybés ir gebéjimai, biitini ikiteisminio tyrimo pareigiinui, yra sie: (1)
neSaliSkumas, (2) planavimo ir organizavimo geb¢jimai, (3) patikimumas (emocinis
stabilumas), (4) teisingumas, (5) analitiniai gebéjimai. Tai reiskia, jog asmeniniy savybiy,
bitiny ikiteisminiame tyrime, ugdymas jtakoja ir profesionalumo lygj. Tod¢l pagristai teigiame,
jog asmeninés savybés — svarbi ir tikrai neturéty biiti diskretiSka profesionalumo
ikiteisminiame tyrime struktiiriné dalis. Ir sutiktina su pozicija, jog teikiant teisinj iSsilavinima
kur kas didesnis démesys turéty buti skiriamas ne tik specialiyjy kompetencijy, bet ir
emociniam bei socialiniam intelektui badingy gebéjimy ugdymui®’. Tai patvirtinama ir kity
autoriy atlikty tyrimy rezultatais — emocinis stabilumas taip pat vertinamas kaip viena i§
svarbiausiy savybiy, bitiny policijos darbe?®.

Nagrinédama ikiteisminio tyrimo tyréjo profesionalumo struktiira, autoré pagrijstai teigia,
jog tyréjo profesionalumo turinj galéty sudaryti trys komponentai: (1) aiskiai apibrézti

reikalavimai uzimti tyréjo pareigas (kvalifikacija); (2) mechanizmo, kaip tobulinti turima

35 Ten pat. P. 35.

36 Plagiau Zr. Navickiené Z., Kairien¢ I. The Attitude towards the Individual Qualities and Abilities of an Officer
of Pre-Trial Services —Establishing the Profile of Investigator’s Profession. Eleventh Biennial International
Conference Criminal Justice and Security in Central and Eastern Europe: Safety, Security, and Social Control in
Local Communities. Conference proceedings. University of Maribor, Ljubljana, Slovenia. P. 377-394.

37 Kirsiené J. Trimaté teisininko profesijos krizés problema. Jurisprudencija. 2015, 22(2). P. 202-203.

38 Banutai E., Pagon M., Podbregar I., Lobnikar B. Leadership Competencies for Policing Local Communities in
Europe and Slovenia. Eleventh Biennial International Conference Criminal Justice and Security in Central and
Eastern Europe: Safety, Security, and Social Control in Local Communities. Conference proceedings. University
of Maribor, Ljubljana, Slovenia. P. 200.
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kompetencija, ypatumai ir jy analizeé; (3) asmeniniy savybiy, kurios lemty profeisonaly tyréjo
pareigy atlikima, visuma ir jy analizé. Si struktiira pateikiama susisteminus jvairias ikiteisminio
tyrimo organizavimo aktualijas ir remiantis 2011-2016 metais atlikty moksliniy tyrimy
rezultatais analizuojant ikiteisminio tyrimo pareigtino veiklag. PaZymétina, jog ikiteisminio
tyrimo tyréjo profesionalumo apibréZtis ir jo turinio analiz¢ bity tikslinga, nes (1) leisty aiskiai
ir iSsamiai formuoti formaliuosius kriterijus, biitinus tyréjo veiklai vykdyti; (2) nuolat uztikrinty
nenutriikstamg, kryptinga kompetencijos tobulinimg; (3) leisty jvertinti, kokiy asmeniniy
savybiy visuma padéty Siame darbe ir kaip tokias savybes ugdyti. Galiausiai tai padéty sudaryti
ikiteisminio tyrimo pareigiino (tyréjo) profesijos profilj ir suprasti, koks gi profesionalus
darbuotojas reikalingas ikiteisminiame tyrime. Siy kompozicijy visuma taip pat leisty uztikrinti

tyréjo profesinio identiteto vystymasi.

ISVADOS IR PASIULYMAI

Siuolaikinio profesionalumo apibrézties dilemos ir aktualijy nagrinéjimas salygotas
pasaulyje vyraujanciy naujy idéjy apie inovatyvyji profesionalumo suvokimg ir reikSme.
Isivyravusios ,,naujojo profesionalumo* policijos veikloje nuostatos sudaro pagrijstas prielaidas
iSsamiau ir Lietuvoje nagrinéti profesionalumo ikiteisminiame tyrime kategorija ir prognozuoti
galimg jo turinj. Kita vertus, ikiteisminio tyrimo organizavimo veiksmingumo (efektyvumo)
problematika — neatsiejama nusikalstmy veiky tyrimo aktualija, todél profesionalumo analizé
pirmiausia siejama ir su veiksmingu, efektyviu nusikalstamy veiky tyrimu.

Pritaikant modeliavimo galimybes, jau anksCiau nagrinéty kai kuriy profesijy — teis¢jy,
advokaty — profesionalumo struktiiras, holistiniu poziiiriu blity galima teigti, jog ikiteisminio
tyrimo tyréjo profesionalumo struktiira santykinai galéty biti sudaryta i$ trijy kompoziciniy
elementy: (1) aiskiai apibrézty reikalavimy uzimti tyréjo pareigas (kvalifikacija); (2)
mechanizmo, kaip tobulinti turimg kompetencija, ypatumy ir jy analizés; (3) turimy ir ugdytiny
asmeniniy savybiy, kurios lemty profesionaly tyréjo pareigy atlikima, visumos ir jy analizés.

Tikslingas siekis konkretizuoti ir susisteminti profesionalumo turinj leisty aiSkiau
formuoti profesionalaus ikiteisminio tyrimo tyréjo parengties apibréztj. Sitlytina ikiteisminio
tyrimo pareigiinui keliamus kvalifikacinius reikalavimus apibréZzti viename teisés akte — tai
galéty buti apibrézta Kompetencijy apraSe. Tyréjo profesinio identiteto apibréz¢iai formuoti
ateityje taip pat bty tikslinga sudaryti ikiteisminio tyrimo pareigtino profesijos profilj, kuriame
bty identifikuotos ikiteisminiame tyrimui svarbiausios reikalingos ir ugdytinos asmeninés

savybés ir aprasyta jy charakteristika.
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DEFINITION DILEMMA OF PRE-TRIAL INVESTIGATOR’S
PROFFESIONALISM IN PRE-TRIAL INVESTIGATION (OR WHAT IS THE
VALUE OF PROFESSIONALISM?)

Zaneta Navickiené*
Mykolas Romeris university

Summary

The professionalism category is not new in the sphere of human resource management. Modern
professional category should be understood more widely: this is an important analysis of professionalism
content. Professionalism — is a personal qualification and continuous competence development. In
addition to these two components the integral structural part of professionalism could be personal
qualities, focused on a particular profession; enabling a person to achieve the best result.

Monitoring and analyzing the situation, a little bit more attention is paid to the individual activity
issues of the investigator (workload, qualification requirements, wage and other organizational
concerns), the author had the idea to purposefully structure the content of investigator professionalism
(after adapting the modeling provisions, and analyzing the professionalism categories).

When examining the structure of pre-trial investigator's professionalism, the author rightly states
that the investigator's professionalism content could consist of three components: (1) clearly defined
requirements to hold investigator's office (qualification); (2) features and analysis of a mechanism
showing how to improve the existing expertise, (3) the whole and analysis of personal qualities (which
the investigator possess and some still to be acquired) that would influence the professional execution
of investigator’s duties. This structure is presented after the systemization of various examples of pre-
trial organization issues on the basis of the results of the research carried out in 2011-2016, which
analyzed the activities of pre-trial investigator. It should be noted that the definition of pre-trial
investigator’s professionalism and its content analysis would be appropriate, because (1) it would allow
to form clearly and comprehensively the formal criteria necessary for the investigator's activities; (2) it
would ensure continuous, targeted competency development; (3) it would allow to evaluate what would
be the whole of personal qualities helping in this work and how such qualities should be developed.
Finally, it would help to compose the professional profile of pre-trial investigator and understand what
kind of professional staff is required in pre-trial investigation.

Keywords: competence, qualification, personal qualities, pre-trial investigator, professionalism
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IV. VISUOMENES SAUGUMO RETROSPEKTYVA IR
PERSPEKTYVA

RETROSPECTIVE AND PERSPECTIVE FOR
PUBLIC SECURITY

STUDENTU NUOMONES APIE FIZINES SVEIKATOS GERINIMO
ASPEKTUS ANALIZE

Algirdas Muliarcikas*

*Mykolo RomerioUniversiteto VieSojo saugumo fakulteto, Valstybés sienos apsaugos katedra
Putvinskio g. 70, LT-44211 Kaunas
Telefonas: (370 37) 303653
El pastas: a.muliarcikas@mruni.eu

Anotacija. Staipsnyje analizuojami Mykolo Romerio universiteto Vie$ojo saugumo fakulteto 2
ir 3 kurso studenty anketinés apklausos rezultatai. Atsakydami j anketos klausimus, respondentai
atskleidé savo poziiirj | aktyvy gyvenimo biida, sveikata bei jos tausojimo aspektus. Anketoje buvo
pateikti klausimai, kuriy atsakymai leido apibendrinti ir kitus ypatumus darancius jtakg studijuojanciyjy
savijautai, fizinés sveikatos buklés palaikymo ir gerinimo saglygoms. Tyrimas atliktas siekiant isiaiskinti
apie jy poziiirj i fizinj aktyvuma, kokiu keliu studentai gauna informacijos apie fizinés sveikatos
gerinimo ypatumus bei aplinkybes, kurios sudaro optimalias prielaidas fiziskai aktyvaus gyvenimo budo
formavimui. Apklausai vykdyti naudota 1999 metais aprobuota anketa.

Pagrindinés savokos: studentai, blisimieji pareigiinai; Zinios; fizinis aktyvumas, sveikatos
gerinimo procesas.

IVADAS

Sveikas gyvemino btidas — objektyvi prielaida daugeliui pozytyviy procesy reikSmingai
jtakojanciy Zmoniy gyvenimo kokybe. Ne paslaptis, kad tokj gyvenimo biida charakterizuoja
daugelis dedamuyjy, tarp jy ir zinios apie fiziskai aktyvy gyvenimo biidg. Fizinis pasyvumas yra
viena i$ priezasCiy salygojanciy daugelio ligy atsiradimg bei ankstyvg mirtj'. Autoriai tirg? 105
Saliy gyventojy fizinio aktyvumo lygj teigia, kad trecdalis pasaulio gyventojy yra fiziskai
pasyviis. Did¢jant amziui bei pragyvenimo lygiui, ta dalis dar did¢ja. Tyréjy teigimu, moterys

' Global action plan for the prevention and control of NCDs 2013-2020. WHO. 2013, p. 55
2 Hallal P.C., Andersen L.B., Bull F.C. et al. Global physical activity levels: surveillance progress, pitfalls, and
prospects. Lancet. 2012 Jul 21;380(9838):247-57.
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pasyvesnés uz vyrus®. Panasi, bet labiau negatyvi tendencija fiksuojama ir Europoje.*. Pagal
duomenis mokslininky’, jau ilgg laikg tirian¢iy Lietuvos gyventojy gyvensenos ypatumus,
lietuviy fizinis aktyvumas taip pat mazas. Nustatyta, kad Lietuvoje 2014 — 2016 metais
daugiausia mir¢iy jvyko dél kraujotakos sistemos ligy®,’.%, kuriy atsiradimg pakankamai
reik§mingai jtakoja ir hipodinamija®. Gyventojy Svietimas, supazindinimas su fiziskai aktyvaus
gyvenimo biudu bei fizinio pasirengimo metodiniais aspektais, reikSmingai jtakoja ir jy
gyvenimo kokybe!?,!!, Siekiant suteikti Lietuvos gyventojams daugiau informacijos apie fizinio
aktyvumo aspektus, buvo pasitelktos trumpalaikés akcijos, renginiai'?. 2014 m. buvo priimtas
Lietuvos Respublikos seimo nutarimas'3, kurio tikslas - sukurti prielaidas sveikatos gerinimui
bei gyvenimo trukmés ilginimui, o kaip viena i$§ priemoniy Siam tikslui pasiekti i§skiriamas
optimalaus fizinio aktyvumo jprociy ugdymas. Pastaruoju laikotarpiu, sveikatos apsaugos
veiklos vektoriaus kryptis keitési — nuo ligy gydimo link sveikatos prevencijos“!4, kurios
tiksluose gan reikSmingg vieta uzémé fiziskai aktyvus gyvenimo buido nuostaty formavimas ir
realizavimas.

Lietuvoje susiformavus nepalankiai demografinei situacijai'®, ypatingg démesj reikéty
skirti visapusiSkam jauny Zmoniy Svietimui, ugdymui, pozityviy gyvenimisky nuostaty
formavimui. Zvelgiant j vieng i§ daugelio asmenybés formavimo aspekty, galime teigti kad
didzioji studijuojancio jaunimo dalis, dar nesuformavo sveikos gyvensenos nuostaty bei

jgiidziy. Studijy laikotarpiu, studijuojantieji nesuderina darbo ir poilsio rezimo, patiria stresa

3 Hallal P.C. op.cit..

4 Sport and physical activity. Report. Eurobarometer. 2014. http://ec.europa.eu/public_opinion/archives/ebs/ebs
412 en.pdf [interactive] [accessed 2017-04-06].

3> Grabauskas V, Klumbiené J, Petkevi¢iené J ir kt. Suaugusiy Lietuvos Zmoniy gyvensenos tyrimas, 2014.
Lietuvos sveikatos moksly universitetas, 2015. 147 p.

¢ Mirties priezastys 2014. Higienos instituto Sveikatos informacijoscentras, Vilnius. 2015, p. 189.

7 Mirties priezastys 2015. Higienos instituto Sveikatos informacijoscentras, Vilnius. 2016, p. 188

$ Mirties priezastys 2016. Higienos instituto Sveikatos informacijoscentras, Vilnius. 2017, p. 130

% Global action plan for the prevention and control of NCDs 2013-2020. WHO. 2013, p. 55

19 Dunn A. L.Garcia M. E., Marcus B. H. et al. Six-month physical activity and fitness changes in Project Active,
a randomized trial. Medicine & Science in Sport & Exercise.1998, 30: 1076 — 1083.

' Taylor A.J., Watkins T., Bell D. et al. Physical activity and the presence and extent of calcified coronary
atherosclerosis. Medicine & Science in Sport & Exercise. 2002, 34: 228 — 233.

12 Radzevidiite 1., Janoniené R., Valintéliené R. ir kt. Suaugusiy asmeny fizinj aktyvumg skatinandiy
Intervencijy taikymo praktika lietuvoje. Visuomenés sveikata. 2015, 4(71): 94-100.

13 Lietuvos Respublikos Seimo 2014 m. birzelio 26 d. nutarimas Nr.XII-964 “D¢l Lietuvos sveikatos 20142025
mety strategijos patvirtinimo”. TAR, 2014-07-01, Nr.9403. [interactive] [accessed 2017-04-04] https://www.e-
tar.lt/portal/lt/legal Act/85dc93d000df1 1 e4bfca9cc6968del163/EqCSvuXXpG

14 Proskuvieng, R. Sveikatos ugdymo jvadas. Vilnius: VPU leidykla. 2004.

15 Stankiiniené V., Baublyté M. Lietuvos demografiné situacija: galimybé atgimti. [interactive].Kaunas: Vytauto
Didziojo universitetas, 2016 [accessed 2016-04-25] http://www.vdu.lt/lt/lietuvos-demografine-situacija-galimy-
bes -atgimti/.
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del didelio studijy kriivio bei kity sglygy, kurios negatyviai veikia jy sveikatos bikle!®. Tokios
aplinkybés, negatyviai jtakoja jy fizing sveikatg, fizinj pajéguma'’. Mokslininkai tyre studenciy
pozitrj i fizinj aktyvuma ir sveikata, konstatavo, ,.kad merginos turi pakankamai ziniy apie savo
sveikata®, o nemazai merginy noréty mankstintis savarankiskai'®. Panasts rezultatai gauti 2000
—2005 m. vykdytant, pakankamai plac¢ius tyrimus'®,20,21 22 23 24 apie Kauno miesto aukstosiose
mokyklose studijuojanciyjy pozitirj j savo sveikatg bei fiziskai aktyvy gyvenimo biida. Koks
Siuolaikiniy studenty poziiiris  savo sveikata, j fizinés sveikatos proceso gerinimo aspektus?

Straipsnio tikslas - i$siaiskinti Mykolo Romerio universiteto Viesojo saugumo fakulteto
studenty ziniy, apie fizine sveikata, jos gerinimo kelius bei metodus, gavimo ypatumus.

Tyrimo metodai.

Straipsnyje analizuojami vyry (n=76) ir motery (n=80), 2014 metais jstojysiy i Mykolo
Romerio universiteto VieSojo saugumo fakulteta, pozitirio  fizing sveikata bei su josgerinimu
susijusius ypatumus. Studentai anonimiskai atsaké j 40 anketos klausimy, kurie sugrupuoti
pagal skirtingus aspektus: fizinés sveikatos saviverté; informacijos gavimo kelias; santykis su
fiziniu aktyvumu; biiklés kontrolé; fizinés sveikatos gerinimas. Anketa buvo aprobuota
jgyvendinant Kauno miesto Sveikatos skyriaus programg ,,Fizinis aktyvumas“?. Tirime
dalyvavusiyjy amziaus vidurkis — 21 metai. Respondentai atrinkti patogiosios atrankos badu.
Visi apklaustieji -studijuojantys reikalaujanti nemazo fizinio aktyvumo kovinés savigynos

dalyka. Anketoje studentai pateiké informacijg, kuri néra tiesiogiai susijusi su jy akademine

16 Karkockien¢, D. Medicinos ir sveikatos moksly studenty patiriamo streso ypatumai ir jo jtaka miego kokybei.
Visuomenés sveikata. 2011, 2 (53): 83 — 92.

17 Poteliiniené S., Kudaba D. Studen¢iy fizinés biuiklés kaita per 1995-2005 metus. Sporto mokslas. 2007, Nr. 3
(49): 42-47.

18 Sulniené R. Studenéiy poziiirio j fizinj aktyvuma ir sveikatg kaita. Jaunyjy mokslininky darbai. 2012, 5 (38):
57-61.

19 Muliar¢ikas A., Kazlauskas V. Sportuojanéiyjy ir nesportuojanéiyjy Lietuvos veterinarijos akademijos studenty
pozitrio | fizinj aktyvumg tendencijos. Socialiniy — humanitariniy moksly vaidmuo universitetinio ugdymo
sistemoje: moksliniy straipsniy rinkinys. Kaunas: LZOU 2000, p. 350-353.

20 Muliar¢ikas A., Stanislovaitis A. Kauno miesto gyventojy pozifirio j sveikatg ir fizinj aktyvumg tendencijy
aspektai. Visuomenés sveikata. 2003, 4 (23): 57-63.

2! Muliar¢ikas A. Kauno studenty laisvalaikio fizinis aktyvumas ir jj lemiantys veiksniai. Ugdymas. Kiino kultiira.
Sportas 2003, 5(50): 44-52.

22 Muliar¢ikas A., Ivanovas D., Butavi¢ius A., Mikalauskas R.. Blisimy pareiginy — MRU I kurso studenty
pozitrio j fizinj aktyvuma ypatumai. Jurisprudencija. 2004, 62 (54):27-37.

2 Muliar¢ikas A., Morkiiniené A., Starevi¢ius E., Mickevi¢ius V. Biisimy pareigiiny — LTU studenty — poZiiris j
fizinés sveikatos buiklés kontrole ir valdyma. Ugdymas. Kiino kultiira. Sportas. 2005, 2 (56): 21-27.

24 Muliar¢ikas A., Verdinskas R., Stanislovaitis A. Studenty fizinés sveikatos tausojimo, gerinimo, pulso bei
kraujosptdzio kontrolés ir mankstinimosi laisvalaikiu sasajos analizé. Ugdymas. Kino kultira. Sportas. 2006,
2(61): 32-38.

25 Muliargikas A., Stanislovaitis A., op. cit.
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veikla. Straipsnyje analizuojami duomenys refleksuojantys studenty doméjimasi fizine
sveikata, jos gerinimo aspektais.
Atliekant tyrimg naudoti analizés, apklausos, abstrakcijos, apibendrinimo, matematinés

statistikos (duomeny skirtumo patikimumui nustatyti pagal > - chi kvadrato rodiklj) metodai.

TYRIMO REZULTATU ANALIZE

Zenkli dalis respondenty (87,2%; p<0,001), tick motey (85%), tiek vyry (89,5%) teigia,
kad riipinasi savo sveikata.

94,9% respondenty nuomone (92,1% vyry ir 97,5% motery), fiziné manksta padeda
stiprinti sveikatg. 2,6% vyry neigé tokia mankstos jtakg sveikatai, o 5,3% - neturéjo neturéjo
aiSkios nuomonés $iuo klausimu. 2,5% motery atsake, kad nezino ar mankstinimasis stiprina
sveikatg.

Dauguma respondenty (74,4%, p<0,001), i$ jy 73,7% vyry ir 75% motery (p>0,05)
anketoje pazyme¢jo, kad domisi informacija apie fiziniy pratimy jtakg sveikatai. Statistiskai
patikimo skirtumo tarp vyry ir motery atsakymy nenustatyta.

Tyrimo dalyviy atsakymai j klausimg ,,Ar Zinote literatiiros apie fiziniy pratimy atlikimo
metodika?“, pasiskirsté beveik proporcingai. ,,Taip“ ir ,,ne* atsaké po 34,6%, o kad nezino
tokios informacijos - 30,1%, (p>0,05). Panasiai pasiskirsté vyry ir motery atsakymai (p>0,05)(1
lentelé).

1 lentelé. Atsakymy j klausimg ,, Ar zZinote literatiiros apie fiziniy pratimy atlikimo
metodika?“ pasiskirstymas (%)

TAIP NE NESIDOMEJAU
MOTERYS 32,5 42,5 25
VYRAI 36,8 26,32 36,84

I klausima ,,Ar yra literattiros apie fiziniy pratimy atlikima, jy itaka sveikatai?“ 51,28 %
respondenty atsake - ,,pakankamai®, 12,82% (p<0,001) - ,,nepakankamai* ir 35,9% (p<0,01) -
»~hezinau®. StatistiSkai patikimai daugiau motery nei vyry (p<0,01) atsaké ,,Nezinau®“ (2
lentelé).

StatistiSkai patikimai skyrési trys respondenty atsakymai, kuriuose nurodomi

informacijos gavimo Saltiniai: televizija, paskaitos ir internetas.
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2 lentelé. Atsakymy i klausima ,, Ar yra literatiiros apie fiziniy pratimy atlikima, jy
itaka sveikatai?* pasiskirstymas (%)

PAKANKAMAI | NEPAKANKAMAI NEZINAU
MOTERYS 45 10 45%
VYRAI 57,89 15,79 26,32*
*([P<0,01)

Santykinai daugiausia studenty, per tas priemones noréty gauti informacijos apie fizinés

sveikatos gerinimo kelius (3 lentelé).

3 lentelé. Atsakymy j klausimg ,,Kokiu keliu gaunate (norétuméte gauti) informacijg apie
fizinés sveikatos gerinimo kelius?* pasiskirstymas (%)

< <
= =< E
=
S 4| Z 2| 2
< wn Q a n = 72 “
g 7)) § = == = o z = =
S ¥ = =| z3 = 2 x =
N = a - £ 0 - —_ > =
= 2| | 2| #g| =| Z| 2| g| ¢z
= ) Z = = x o S =
3| 2| &| 2| c2| &| 2| g| &| &
= & % =8 a S o = z
3 & o = — =
S = & o
= = &
& = 7
VISI 37,18% 42,31% 28,21% | 30,77%
respondentai we | 1538% | 11,54% | 7,69% | 11,54% | 10,26% | %% | 14,10% | == o
57,50% 12,50% 35,00%
MOTERYS wex [ 20,00% | 12,50% | ** | 10,00% | 12,50% | 47,50% | 12,50% | * | 17,50%
44,74%
VYRAI 15,79% | 10,53% | 10,53% | 2,63% | 13,16% | 7,89% | 36,84% | 15,79% | 21,05% | ***

*(P<0,05); **(P<0,01); ***(P<0,001)

Vyrai ir moterys, norédami gauti tokios informacijos, prioritetus suteikia skirtingiems
Saltiniams. Didesné dalis motery nei vyry, informacijos gauna ar pageidauty gauti per televizija
(57,5%), reklaminius plakatus (12,5%) ar konkreCios srities specialisto paskaitas (35%).
Lyginant su moterimis, reikSmingai (p<0,001) didesné vyry dalis (44,74%) informacijos noréty
rasti internete. Tarp kity pasirinkimy statistiskai reikSmingo skirtumo nenustatyta (3 lentel¢).

Daugiau nei pusé respondenty (56,41%, p<0,001) teigeé, kad baige vidurinio lavinimo
mokykla igijo ziniy apie kiino kulktiiros jtakg sveikatai (4 lentele).
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4 lentelé. Atsakymy i klausima ,,Ar baige vidurinio lavinimo mokykla zmonés jgija ziniy apie
kiino kultiiros jtaka sveikatai bei fiziniy pratimy pritaikymo jgtidziy?* pasiskirstymas (%)

2
= = Z ﬁ
< zZ )'ﬁ -
Z
VISI 56,41%
respondentai ®%% 1 3333% | 7,69% | 2,56%
57,50% | 37,50% | 5,00%
MOTERYS ek * *w% | 0,00%
55,26% | 28,95% | 10,53%
VYRAI il w¥ *x% | 5.26%

*(P<0,05); **(P<0,01); ***(P<0,001)

StatistiSkai patikimo skirtumo tarp motery ir vyry grupiy atsakymy nenustatyta.
ReikSmingai skiriasi atsakymai tik motery ir vyry grupiy viduje (4 lentelé).

,,Kas turéty riipintis, kad zmonéms bty sudarytos salygos mankstintis?* Didziausia dalis
57% (p<0,001) visy respondenty (65,8% vyry ir 50% motery) pasirinko atsakymg ,,Pats
zmogus®.

Kiti atsakymai tokie: 19,2% (22,5% motery ir 15,8% vyry) — ,,Sporto klubai;
10,3%(p<0,05) (12,5% motery ir 7,9% vyry) — ,,Vyriausybés padaliniai; 9%(p<0,01) (12,5%
motery ir 5,3% vyry) —,,Privacios institucijos*. Matematinés statistiko atzvilgiu motery ir vyry

atsakymai panasis (p>0,05).

5 lentelé. Atsakymy j klausimg ,,Kokios institucijos turéty vykdyti Lietuvos Zmoniy
fizinés sveikatos gerinimo procesa?* pasiskirstymas (%)

<
<| 5 < <
< > >
= 2 ze | 8538 @ =4
Z 2E|l<Zz |ZEZ 2eZ
sL<zo| =S gl 820 2Z0%
=Rsz|58=|z2z5=|352z3
- § Cu|lzZZlownz § Cuwn<«
gD 7| 5 ) ®Zz P2 72
Z 2@ 35 ([FdE | Tz2EXE
> 2| ag =5 SRS
— wn| < o w 7
< o < <
VISI 58,97%
respondentai 11,54% wk% 17,95% 11,54%
MOTERYS 7,50% | 65,00% 17,50% 10,00%
VYRAI 15,79% | 52,63% 18,42% 13,16%
**%(P<0,001)
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Pateikdami savo nuomong apie tai, kas prioritetiSkai turéty riipintis sveikatos gerinimo
procesu, daugiau kaip pusé respondenty (p<<0,001) pasirinko 2-3 atsakymo variantg (5 lentelé).
Dazniausiai studenty zymétame atsakymo variante, pirmoje pozicijoje i§ keturiy, jraSyta
»<Asmens iniciatyva“, antroje — ,,Vyriausybinés“ organizacijos, toliau - sporto ,,Klubai* bei
,»Visuomeninés“ organizacijos. Tarp atsakymy varianty, kuriuos pasirinko kiti studentai, tiek

moterys, tiek vyrai, statistiSkai patikimo skirtumo nenustatyta.

REZULTATU APTARIMAS

Beveik visi apklausoje dalyvave studentai atsaké, kad riipinasi savo sveikata. Tokj pozitirj
i savo daZnai apsprendZia jauname amziuje tinkamai iSugdyti jgtidziai?® bei privaloma sglyga
norintiems studijuoti studijy programas Vie$ojo saugumo fakultete?’;?® - biiti geros sveikatos.

Daugiau nei pusé tyrime dalyvavusiy respondenty teigé, kad domisi informacija apie
fizinio aktyvumo poveikj sveikatai, pusé — kad tokios literatiiros yra pakankamai ir tik apie
trecdalis teigé, kad Zino literatliros apie fizinio lavinimo metodinius aspektus. Tokia seka
suteikia pagrindo platesniems ir gilesniems tyrimams, nes vieny mokslininky teigimu?®, Zenkli
dalis studenty neturi pakankamai Ziniy apie sveiko gyvenimo ypatumus, kiti*°, kad studentai
tokiy ziniy turi pakankamai. Reikéty atkreipti démes; ir | tai, kad su laiku studenty zinios, nors
ir nezymiai, bet kinta didéjimo kryptimi®!. Beveik pusés respondenty teigimu, nemaZzai Ziniy
apie Kuno kultiros jtaka sveikatai jie jgija vidurinio lavinimo jstaigose. Efektyviau
jgyvendinant sveikatos ugdymo programas $iose jstaigose’?, biity pasiekti labiau pozityvis
rezultatai formuojant studenty sveikos gyvensenos nuostatas. Pagal apklausos rezultatus,
didziausia visy studenty dalis informacijos noréty gauti (arba gauna) paskaity metu. Dél antro

Saltinio, motery ir vyry nuomonés skiriasi — moterys prioritetg skiria televizijai, vyrai —

26 Sulniené R. Studenéiy pozitirio j fizinj aktyvuma ir sveikata kaita. Jaunyjy mokslininky darbai. 2012, 5 (38):
57-61.

27 Mykolo Romerio universitetas. Studijy programos apraas. https://stdb.mruni.eu/studiju_programos_aprasas.
php?id= 5292 &1 =It

28 Mykolo Romerio universitetas. Studijy programos apraSas https:/stdb.mruni.eu/studiju_programos_aprasas.
php ?id=3787&I1=It

2 Studenty fizinio aktyvumo ir sveikatingumo ugdymo aukstojoje mokykloje analizé: studenty poreikiai ir
galimybés.  Tyrimo ataskaita. [interactive] Klaipéda, 2015 [accessed 2017-04-14]. http://www.jrd.lt
/uploads/2016%20tyrimai/Student%C5%B3%20fizinio%20aktyvumo%20ir%20sveikatingumo%20ugdymo%20
auk%C5%A 1tojoje%20mokykloje%20a....pdf

39 Sulniené R. Studengiy poziiirio j fizinj aktyvumag ir sveikata kaita. Jaunyjy mokslininky darbai. 2012, Nr5 (38):
57-61.

31 Muliargikas A., Morkiiniené A., Starevi¢ius E., Mickevi¢ius V. Bisimy pareigiiny — LTU studenty poZifiris
fizinés sveikatos biiklés kontrolg ir valdyma. Ugdymas. Kiino kultiira. Sportas. 2005, 2 (56): 21-27

32 proskuviené R., Cerniauskiené M. Biisimy kiino kultiiros specialisty sveikata ir gyvensena. Visuomenés sveikata.
2009, 2(45): 67-72.
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internetui, o dél tre¢io — specialisty paskaity — sutampa. Kity aukstyjy mokykly studentai
suteikia prioriteta panasiems informacijos Saltiniams — dazniau laikraS¢iams ar televizijai, bet
ne paskaitoms 3. Nustatyta, kad specialisty paskaitos, konsultacijos yra labai efektyvi fizinio
aktyvumo populiarinimo, skatinimo priemoné, taciau ji santykinai mazai naudojama
visuomenés $vietimo procese**.

Medikai tyre jvairius Lietuvos pilieciy gyvensenos aspektus nustate, kad jy fizinis
aktyvumas néra pakankamas®>. Atsizvelgiant j tai, kad hipodinamija budinga ir aukstyjy
mokykly studentams?®, tokig padéti galima jvardint kaip nepakankamg turimy Ziniy suvokimag
ar jy stokg bei motyvacijos traikumg’’. Reikéty atkreipti démesj ir  tai, kad finansinés galimybés
apsprendzia ne tik fiziskai aktyvaus gyvenimo budo pasirinkima, bet ir viso Lietuvos Zzmoniy
sveikatinimo proceso sékme?8,3.

Daugumos apklausoje dalyvavusiy studenty nuomone, pirmiausia jie patys atsakingi uz
fiziskai aktyvaus gyvenimo biido formavimg, tam palankiy salygy sudaryma - sveikatinimo
proceso realizavimg. Tik po to, studenty manymu, galima tikétis atitinkamy valstybiniy
institucijy, sporto kluby bei visuomeniniy organizacijy tarpininkavimo.

Siekiant tobulinti Lietuvos gyventojy sveikatinimo proceso vyksma, Sveikatos apsaugos
ministras iSleido jsakyma, kuriame, kaip viena i§ svarbesniy salygy, numatyta sveikos
gyvensenos ypatumy sklaida®. [sakyme taip pat jvardytas vienas i§ esminiy sveikatos
priezitiros proceso jgyvendinimo trukdziy — nepakankamas finansavimas. Mokslininky
teigimu, gyventojy sveikatinimo procesas, skatinant fizinj aktyvuma, tinkamai nevyksta ir dél

to, kad néra ilgalaikés veiklos strategijos*'. Prie papildomy aplinkybiy mokslininkai priskiria ir

33 Sulnien¢ R. Studenéiy pozifirio j fizinj aktyvuma ir sveikatg kaita. Jaunyjy mokslininky darbai. 2012, 5 (38):
57-61.

34 Radzeviciite 1., Janoniené R., Valintéliené R. ir kt.Suaugusiy asmeny fizinj aktyvumg skatinan¢iy Intervencijy
taikymo praktika lietuvoje. Visuomenés sveikata. 2015, 4(71): 94-100.

35 Grabauskas V, Klumbiené J, Petkeviciené J ir kt. Suaugusiy Lietuvos Zmoniy gyvensenos tyrimas, 2014. Kaunas:
Lietuvos sveikatos moksly universitetas, 2015.

36 Poteliiniené S. Studenty fizinj ugdyma ir sportininky rengimg skatinantys veiksniai. Vilnius: Vilniaus
padagoginio universiteto leidykla, 2010.

37 Potelitiniené S. op. cit

38 Cingiené V., Laskiené S. Lietuvos visuomenés sveikatinimo per sporta politikos jgyvendinimo aktualijos
,Eeuropos sajungos fizinio aktyvumo gairiy“ kontekste. Sveikatos politika ir valdymas. Health Policy And
Management. 2014, 1(6): 116-124.

39 Radzeviciate 1., Janoniené R., Valintéliené R. ir kt.Suaugusiy asmeny fizinj aktyvumg skatinan¢iy Intervencijy
taikymo praktika lietuvoje. Visuomenés sveikata. 2015, 4(71): 94-100.

40 Lietuvos Respublikos Sveikatos apsaugos ministro 2013 m. kovo 19 d. jsakymas Nr. V-281 Dél LR sveikatos

apsaugos ministerijos 2013-2015 m. strateginio veiklos plano patvirtinimo. [interactive] Vilnius [accessed 2017-
04-08].http://www.vlk.1t/veikla/veiklos-planavimo-ir-atskaitomybes-dokumentai/veiklos-

planai/Veiklos%20planai/2013-2015mSAMstrateginisVeiklosPlanas.pdf
41 Jankauskiené R Lietuvos gyventojy fizinio aktyvumo skatinimo strategija:kiino kulttira ar kiino kultas?
Medicina. 2008, 44(5): 346-355.
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tai, kad neieskoma ,,..btidy sudaryti studentams ... palankesnes salygas laisvalaikio fizinio
judrumo veiklai...“, netaikomos specialios finansinés nuolaidos uz paslaugas*?. Nepakankamos
finansinés investicijos, numanomas valstybiniy institucijy pasyvumas ar netgi netinkamas
valdzios institucijy poziliris j visuomenés sveikatinimo procesg** - vienos i§ svarbesniy

negatyviy salygy, kurias biitina spresti galimai greiciau.

ISVADOS

74,4% apklausoje dalyvavusiy VieSojo saugumo fakulteto studenty domisi informacija
apie fiziniy pratimy jtaka sveikatai. Beveik visi respondentai ripinasi savo sveikata ir teigia,
kad fiziné manksta daro jai teigiamg poveikj.

Pusé respondenty teigé, kad yra pakankamai literatiiros apie fiziniy pratimy jtaka
sveikatai. Panasi dalis atsaké, kad vidurinio lavinimo mokykloje jgijo Ziniy apie kiino kulttiros
jtaka sveikatai bei fiziniy pratimy taikymo jgtidziy. Trecdalis apklaustyjy zino Saltiniy, kuriuose
aprasomi fiziniy pratimy atlikimo metodiniai ypatumai. StatistiSkai patikimai didesné apklausty
motery nei vyry dalis nezino ar yra literatiiros apie fiziniy pratimy jtaka sveikatai. DidZiausia
visy apklausty studenty dalis gauna ar pageidauty gauti informacijos apie sveikatos gerinimo
ypatumus, paskaity metu. Atskirai motery ir vyry polinkiai, dél informacijos Saltiniy
pasirinkimo, statistiSkai patikimai skiriasi. 57,5% motery prioriteta teikia televizijai, 44,7%
vyry — internetui.

Daugumos studenty nuomone, pats zmogus privalo pasirlipinti mankstinimosi saglygomis

bei sveikatinimo proceso vyksmu.
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ANALYSIS OF STUDENTS’ OPINION ON ASPECTS OF PHYSICAL HEALTH
ENHANCEMENT

Algirdas Muliarcikas*
Mykolas Romeris University

Summary

The students at the Faculty of Public Security will later join the statutory service; that is the
profession of that requires a level of higher requirements for physical fitness and health. In order to
adhere to those requirements, future law-enforcement officers have to plan their own independent
physical activities. This planning includes special competence.

The paper presents data of the survey that invited students of the 2 and 3 year of studies to share their
opinions about health; physical activity and methods to improve physical well-being.

156 students (76 men and 80 women), average age: 21 years, participated in the survey; they were asked
to provide their perspective by answering a 40 items anonymous questionnaire (which was created and
piloted while implementing a programme “Physical Activity”, carried out by Kaunas municipality).
Only the data on students’ perspective on leisure physical activity are presented further on. For
quantitative data processing a non-parametric coefficient (¥2) was used

Survey revealed that a major part of students are interested in their health. Predominant majority stated
that physical activity contributes positively to health. Almost three fourths of respondents are interested
in the impact of exercises on health. 34,6% of respondents stated that they knew literature on methods
for enhancing physical health. More women (57,50%) than men received information about those issues
while watching TV; men (44,74%) look for the similar information on Internet. More than a half of
respondents stated that the primary information was received at school, and also more than a half of
respondents thought that health should be a primary responsibility of each person.

The paper, therefore, analyses students ‘- women‘s and men‘ approach to health and the process to
enhance health, also, the channels of getting informed about those questions.

Keywords: students; future officers; knowledge; physical activity; health improvement process.
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POLICIJOS PAREIGUNU KALBINE KOMPETENCIJA KITU
KOMPETENCIJU KONTEKSTE

Simona Rimkuté*

*Mykolo Romerio universiteto Viesojo saugumo fakulteto Teisés katedra
Putvinskio g. 70, LT-44211 Kaunas
Telefonas (8 37) 30 36 64
El pastas: simonarimkutee@gmail.com

Rasa DobrZinskiené™

“"Mykolo Romerio universiteto Viesojo saugumo fakulteto Humanitariniy moksly katedra
Putvinskio g. 70, LT-44211 Kaunas
Telefonas (8 37) 30 36 64
El pastas: rasa.dobrzinskiene@mruni.eu

Anotacija Komunikaciné kompetencija yra svarbi visiems valstybés tarnautojams, ypaé
policijos pareiglinams. Bet kokiai komunikacinei veiklai biitinas platesnis pozifiris | kalbing
kompetencijg. Kalbinés kompetencijos kokybe nulemia ne tik kalbos taisyklingumas (kalbos kulttira
siaurgja prasme), bet ir kalban¢iojo vidiné kultira. Zinios, jgiidZiai bei vertybinés orientacijos ir
asmeninés savybés yra komponentai, apibidinantys kompetencijos koncepcija. Atsizvelgiant |
minétuosius aspektus, skiriamas straipsnio tikslas — atskleisti kalbinés policijos pareiginy
kompetencijos ypatumus kity kompetencijy kontekste. Kalbiné kompetencija atsiskleidzia bendraujant
asmenims tarpusavyje. Ji yra glaudziai susijusi su daugeliu kity zmogui budingy bruozy, su profesine
patirtimi, jgyta kvalifikacija ir pan. Atsizvelgiant | tai, analizuojama bendravimo samprata, kalbinés
kompetencijos sasajos su kitomis policijos pareigiinams biidingois kompetencijomis, taip pat
apzvelgiama kalbiné kompetencija policijos pareigiiny veikloje.

Pagrindinés savokos: bendravimas, komunikacija, policijos pareigiinas, kompetencija,
kalbiné kompetencija.

IVADAS

Policijos pareigiinams bendravimas yra vienas svarbiausiy jy profesijos elementy, kuriuo
naudojantis tarpininkaujama gincuose, padedama jveikti stresg nukentéjusiems asmenims,
sprendziami Seiminiai konfliktai, duodama pastaba, vykdoma jstatymy pazeidéjy apklausa ir
t.t. Lietuvos policijos generalinio komisaro jsakymu patvirtintoje kvalifikacijos tobulinimo
programoje ,.Bendravimas su asmenimis“ teigiama, kad neturintys tinkamy bendravimo
iglidziy pareigtinai priimami kaip priesiski ir dél to formuoja neigiama visuomenés nuomong
apie policijg apskritai, jos prestizg ir nora jai padéti.! Vadinasi, atsizvelgdami j psichologinius

bendravimo aspektus ir bendrinés kalbos normas, policijos pareiglinai, kaip valstybés atstovai,

Lietuvos policijos generalinio komisaro 2011 m. sausio 18 d. jsakymas Nr. 5-V-532 ,Dél kvalifikacijos
tobulinimo programos ,,Bendravimas su asmenimis* patvirtinimo®, Attp.//www.policija.lt/.
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turi ugdyti bendravimo ir kalbinés kompetencijos jgtidzius, kad iSvengty konfrontacijos su
pilieciais ir s€ékmingai vykdyty tarnybines pareigas.

Taigi Sio straipsnio objektas — policijos pareigiiny kalbinés kompetencijos reikSme.

Straipsnio tikslas — atskleisti policijos pareigiiny kalbinés kompetencijos ypatumus kity
kompetencijy kontekste.

Darbo tikslui pasiekti numatyti Sie uzdaviniai:

1. Aptarti kalbos vaidmenj analizuojant bendravimo proceso svarbg.

2. Apzvelgti kalbing kompetencija ir jos raiska policijos pareigiiny profesingje
veikloje.

Medziagai analizuoti ir rezultatams pateikti taikytas aprasomasis ir dokumenty analizés
metodai.

Analizuoti policijos pareigiiny kalbinés kompetencijos reikSme ir svarbg aktualu, nes Siai
kryp¢iai iki Siol skirta nedaug démesio mokslingje literattiroje. Tam tikrus policijos pareigiiny
bendravimo aspektus ir problemas yra nagrinéje L. Pedkuviené, V. Zilinskien¢ (1997), V.
Smalskys (2008), J. Ruzevicius, R. Kasperavicius (2008), V. Justickis, G. Navikas (1995), R.
Zemguliené¢, G. Rimkus (2012), R. Dobrzinskiené (2014), G.Paurien¢ (2011a, 2011b).
Efektyvios komunikacijos itakg policijos jvaizdziui analizavo uzsienio autoriai — G. L.
Pritchettas (1993), M. J. Woodsas (2012). Taciau itin triksta darby, kuriuose biity tiesiogiai
analizuotas policijos pareigiiny kalbinés kompetencijos klausimas. Tyrimy ir kalbinés
kompetencijos analizés nepakankamumg gali lemti policijos organizacijos uzdarumas,
marginalumas. Tad Siame straipsnyje pateikta policijos pareigiiny kalbinés kompetencijos
analiz¢ ir jvertinimas yra vertingas indélis | moksling literattirg. Tyrimo rezultatai galéty padéti
geriau jvertinti policijos pareigliny bendravimo ypatumus, prisidéty prie policijos personalo

rengimo teorijos bei praktikos.

BENDRAVIMO SAMPRATA

Informacijos perdavimui jvardyti vartojamos dvi sagvokos: bendravimas ir komunikacija.
Nors mokslininkai iki §iol diskutuoja dél Siy sgvoky panaSumy ir skirtumy, Siame straipsnyje
laikomasi sinonimisko jy vartojimo. Bendravimas yra svarbi visuomenés socialumo dalis ne tik
kaip informacijos perdavimo ir gavimo priemoné, bet ir kaip lemianti s¢kme¢ daugelyje

profesinés veiklos kryp&iy?. Atitinkamas kalbos ir bendravimo kultiiros lygis turi tiesioginj

2 Almonaitiené, J. ir kt., Bendravimo psichologija, Kaunas, 2007, p. 7.
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poveiki tolesnei policijos pareigiino profesinei pazangai ir visuomenés formuojamam pozitiriui
] policijos institucijg.

Vyrauja nuomon¢, kad zmonés bendrauja siekdami patenkinti savo poreikius. Nors
amerikieciy psichologo A. Maslow poreikiy teorijoje bendravimas uzima tik trecig vieta po
fiziologiniay ir saugumo poreikiy, akivaizdu, kad jis uzima svarbica vietag Zzmogaus vertybiy
sistemoje. Juk bendravimas — tai ir neiSvengiama butinybé, nes taip i§ kartos j kartg
perduodamos sukauptos Zzinios, patirtis, tradicijos. Tai patvirtina ir mokslininkai aptardami
bendravimo poreikio aktualumg visuomenés gyvenime. J. Almonaitiené iSskiria 3 priezastis,
dél kuriy zmonés bendrauja: 1. kad apsikeisty informacija ir gauty reikalingy Ziniy kasdieniams
reikalams tvarkyti; 2. kad geriau pazinty save ir kitus, t. y. galéty pamatyti save ,kity akimis*;
3. dél socialiniy poreikiy, t. y. siekdami pasidalyti savo mintimis ir jausmais, atskleisdami save,
darydami jtakg kitiems®. R. B. Adlerio ir G. Rodmano teigimu, zmonés bendrauja siekdami
patenkinti fiziologinius (socialiné izoliacija veikia sveikata, o tai savo ruoztu turi jtakos
mirStamumui), ego (blidas suzinoti, kas esame), socialinius (prisijungimo, kontroliavimo ir
prisiri§imo  siekiai) ir praktinius (informacijos gavimui ir perdavimui) poreikius*. Taigi
bendravimas ne tik svarbi visuomengs socializacijos dalis, bet ir glaudziai susijusi su kitais jos
elementais.

Svarbu pabrezti, kad bendravimas turi jvairias formas, priklausomai nuo to, kokia zenkly
sistema naudojamasi komunikaciniame procese. Atsizvekgiant | tai, skiriama verbaliné
(zoding) ir neverbaliné (nezodiné) komunikacija’. Pavyzdziui, Zodiniu bendravimu (kalba)
iSreiskiamas policijos pareigino aiSkinimas dél padaryto nusiZengimo ar reikalavimas pateikti
asmens tapatybe patvirtinanc¢ius dokumentus. Tokj informacijos perdavimo budg papildo
nezodinis bendravimas, t. y. iSvaizda, balso tonas, intonacija, kvapas, veido iSraiSka, gestai ar
kiti kiino kalbos elementai. Jie taip pat turi jtakos jspidzio formavimui apie asmenj ir teikia
informacijos apie konkretaus asmens vertybes, gebéjimus, interesus, nuostatas, ypatybes.
Kiekvienas i§ pasnekovy, bendravimo partneiy, atsizvelgdami j verbalinés ir neverbalinés
komunikacijos elementus, stengiasi suprasti ir perprasti pasnekovo elgesj, todél vyksta

tarpusavio suvokimo procesai, kurie leidzia numatyti kito asmens elgesj bei planuoti savajji°.

3 Almonaitiené, J. ir kt., Bendravimo psichologija, Kaunas, 2007, p. 11.

4 Adler, R., Rodman, G. Understanding Human Communication, New York, 2006, p. 9-11.

5 Chreptavi¢iené, V. ir Urbanskaité, R. ,,Dalykiné komunikaciné kompetencija — marketingo informaciniy srauty
efektyvaus funkcionavimo prielaida®, Socialiniai mokslai 25, 2000, p. 63.

¢ Almonaitiené, J. ir kt. Bendravimo psichologija, Kaunas, 2007, p. 10.
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Taip formuojasi griztamasis rySys — informacijos gavéjo reakcija | gautg informacijg ir atsakas
1ja.
KALBINE KOMPETENCIJA KITU KOMPETENCIJU KONTEKSTE

Neretai diskutuojant apie Zmogiskyjy istekliy atrankg aptariamos Sios savokos: esminiai
gebéjimai, kompetencija, kvalifikacija, profesionalumas ir pan. J. Jarulevi¢iené, analizuodama
valstybés tarnautojy profesing kompetencijg, teigia, jog minétosios sagvokos kartais vartojamos
kaip sinonimai, nesigilinant j jy reikSme. Nors §ios sgvokos yra skirtingos, taciau glaudziai
tarpusavyje susijusios, pasak autorés, viena kitg papildo ir paaiskina: ,,valstybés tarnautojams
keliamas profesinés kompetencijos reikalavimas apima specialy bazinj pasirengimg, nuolatinj
kvalifikacijos tobulinima, jgytos kvalifikacijos ir jgaliojimy suderinamumg, pageidautinas
asmenines valstybés tarnautojo savybes*’. Pasak R. Lauzacko, kvalifikacija gali jgyti
kiekvienas, kuris baigé mokymo institucija, taciau kompetencija atsiskleidzia tik praktinéje
veikloje panaudojant turimas Zinias®. Kompetencijg kaip praktinj jgyty Ziniy pritaikymg
akcentuoja ir P. Jucevi¢iené ir D. Lepaite®. Siek tiek kitaip kompetencija supranta ir vertina
uzsienio mokslininkai. L. M. Spenceris ir S. M. Spencer teigia, kad kompetencija susideda i$
Zmogaus asmeniniy savybiy, motyvy, poZzilriy, saves suvokimo ir vertinimo, taip pat tokiy
individo charakteristiky, kurios gali biiti pamatuotos ir palygintos su kity individy jgiidziais,
savybémis'?. F. E. Weinertas taip pat mano, kad zmogaus kompetencijy ugdymui jtakos turi
,,gebéjimai, Zinios, supratimas, jgudziai, veikla, patirtis, motyvacija“!!.

Policijos pareigiinas, bendraudamas su asmeniu, jsipareigoja spresti individualias
situacijas, taCiau tam, kad padéty asmeniui, jis turi remtis savo Ziniomis, jgytomis studijy metu,
bei savo ir kity darbo praktika. Taciau vien to nepakanka. Kiekvienas Zzmogus ir jo esama
padétis yra individuali ir unikali, todél reikia siekti gauti ir naujy ziniy apie patj asmenj ir jo
problemg. Visa tai vadinama Ziniomis. Pasak R. Tidikio, ,,zmogus, nepazindamas raidziy,
nemoka skaityti, o nezinodamas dorovés reikalavimy ir vertybiy, nemoka dorai ir graziai elgtis,

]2

bendrauti su kitais Zmonémis, orientuotis j dvasines vertybes Tik vadovaudamasis

doroviniais reikalavimais, biidamas nuovokus ir empatiSkas, pareigiinas sugebés jsijausti |

7 Jarulevicieng, J. ,,Valstybés tarnautojy profesinés kompetencijos teoriniai ir teisiniai aspektai®, Viesoji politika
ir administravimas 5, 2003, p. 89.

8 Lauzackas, R. Profesinio rengimo terminy aiskinamasis Zodynas, Kaunas, 2005.

? Jucevitieng, P., Lepaité, D. ,, Kompetencijos sampratos erdvé®, Socialiniai mokslai 22, Nr. 1, 2000, p. 45.

10 Spencer, L. M., Spencer, S. M. Competence at Work: Models for Superior Performance, New York, 1993, 1-9.
' Weinert, E. F. ,,Vernleichende Leistungsmessungen in Schulen: eine umstrittene SelbstverstAndlichkeit, i3
Leistungsmessungen in Schulen, Weinheim, 2001, p. 29.

12 Tidikis, R. Policininko etikos bruozai, Vilnius, 1994, p. 3.
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svetimo asmens problemg (vertybés ir asmeninés savybés). Gebéjimas veiksmingai naudoti
Zinias, analitiniu mgstymu grjstas veikimas, pasitikéjimas, jZvalgumas — kg savo ruoztu galima
reikalavimus, teigtina, jog turintis erudicijos, aukstg elgesio ir bendravimo kultiirg pareigiinas
yra laikomas kompetentingu'>.

Realizuojant Valstybés tarnybos departamento 2007-2013 m. projektg'*, buvo sukurtas
valstybés tarnautojy kompetencijy modelis ir jo taikymo metodika, kurioje, be trijy minimy
valstybés tarnautojy kompetencijy grupiy (bendrosios kompetencijos, vadybinés ir lyderystés
kompetencijos, specifinés ir profesinés kompetencijos), dar iSskirta ir  komunikaciné
kompetencija — kaip bendroji, visiems privaloma. Metodikoje ji apibiidinama kaip ,,gebéjimas
bendrauti su asmeniu ir grupéje, pasirenkant jvairias bendravimo priemones, uztikrinant
informacijos perteikimg bei supratimg*'>. Mokslininkai (Bieliniené, 2000; Chreptaviieng,
2004) mano, jog komunikaciné kompetencija jgyjama tik esant supratimui apie kalbos
taisykles, zodziy vartojima, taisyklingg tartj, t. y. turint tam tikra kalbing kompetencija. Kalbiné
kompetencija yra laikoma pagrindine ir viena svarbiausiy komunikacinés kompetencijos
strukttriniy komponenty (Hymes, 1972; Paulston, 1992; Nauckunaite, 2000; Chreptaviciene,
2004).

Kalbinés kompetencijos termino autoriumi laikomas Naomas Chomskis. Kaip teigia
B. Barmanas, Zymiausias XX a. kalbininkas N. Chomskis kompetencijg laiké kalbos pazinimu
— visy kalbos sakiniy struktiiriniy savybiy suvokimu, be to, buvo jsitikings, kad kalbos
mokéjimas yra jgimtas gebéjimas's. ,Kalbiné kompetencija apibiidina gebéjimg vartoti
abstrakcias kalbos taisykles [...], kurti pripazinty ir leistiny struktiiry sakinius kuria nors kalba,

«l7

o komunikaciné kompetencija — geb¢jimg bendrauti kalba“'’. Taigi, kalbiné kompetencija

sudaro didziausig dalj komunikacinés kompetencijos turinio ir reiskia ,.kalbos ,,inventoriaus*
(zodziy, jy formy, fraziy, grafiniy ir garsiniy vienety) tur¢jima atmintyje ir mokejima juo

naudotis (derinti, kaityti, jungti, perfrazuoti) pagal kalbos désningumus*'3.

13 Simona Rimkuté, Policijos pareigiiny kalbiné kompetencija. Bakalauro darbas. Vilnius, 2017, p. 10.

14 Valstybés tarnyboje bitiny kompetencijy analizé ir valstybés tarnautojy pareigybiy apras§ymy katalogas®,
http:/ved.Irv.1t/.

15 Valstybés tarnyboje biitiny kompetencijy analizé ir valstybés tarnautojy pareigybiy apraS§ymy katalogas®,
http://vtd.lrv.1t/.

16 Barman, B. ,,The linguistic philosophy of Noam Chomsky*, Pholosphy and Progress 1-2,2012, p. 104-119.
YIbid.

18 Januskevi€ius, V., Stasiulevi¢iiite, A., Narbutas, E. Kokj kelig siiilome. Lietuvos $vietimo reformos gairés,
Vilnius, 1993, p. 208.
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Policijos pareigliny kalbinei kompetencijai aktualis tiesioginio zodinio bendravimo su
pilieciais aspektai, bendravimas radijo rySiu tarpusavyje su kitais policijos pareigiinais, interviu
su zurnalistais ir viesi policijos pareiskimai visuomenei per ziniasklaidos priemones, procesiniy

dokumenty rengimas ir pildymas bei rasytiniai pareiSkimai Zurnalistams.

KALBINE KOMPETENCIJA POLICIJOS PAREIGUNU VEIKLOJE

Skirtingose situacijose zmonés parodo skirtingus bendravimo jgudzius. Jeigu vieni
asmenys konfliktin¢je situacijoje demonstruoja puikias konflikty valdymo Zinias, antri gali biiti
likti stebétojais, o treti — patys isivelti i konflikta. Tad Siuo atveju svarbi D. Hymes teorija, kad
mokymo(si) procesas turi biiti orientuotas j tai, kas oficialiai galima, tinkama, socialine prasme
leistina kalbéti atitinkamomis sglygomis!®. Svarbu ne tik gramatiné (taisyklingos kalbos)
kompetencija, bet ir iSmanymas, kaip pritaikant tas taisykles iSreiksti norimas mintis, kad jos
bty tinkamai ir teisingai suprastos. Tam tikry profesijy reikalavimai kelia daugiau i$Stukiy
kalbos vartojimui, todél ty profesijy atstovai, kurie matomi ir girdimi vieSai, privalo turéti gerus
komunikavimo jgidzius. Tokia yra ir policijos pareigiiny profesija. Jy statusas reikalauja
atitinkamy komunikavimo jgtidziy ir bendrinés kalbos taisykliy iSmanymo pildant dokumentus,

bendraujant radijo rySiu ar teikiant informacija Ziniaslaidai.

Procesiniy dokumenty raSymas

Teisinio pobiidzio ra$tai priskiriami administraciniam stiliui. K. Zuperka nurodo $ias
stilistines administracinio stiliaus teksty ypatybes: ,,oficialumas, SablonisSkumas, tikslumas,
aiSkumas, glaustumas, logiskumas“?’, Vadinasi, raSytiniai policijos pareigling procesiniai
dokumentai turi bati itin atidziai ir taisyklingai parengti, nes dokumenty stilius yra grieztas ir
neretai turintis internacionalinj pobiidj?!. Dokumentai siun¢iami zmonéms, institucijoms, todél
neteisingai paraSyti ir pasklide vieSumoje, jie gali tapti paaipos objektu?? 23. R. Dobrzinskiené,
analizavusi policijos pareigiiny tarnybiniuose dokumentuose vartojamus semantizmus, teigia,

jog zodziy vartojimas ne savo reikSmémis bjauroja profesing pareigiiny kalbg ir rodo galima

Y1bid., 76.

20 Zuperka, K. Stilistika, Siauliai, 2001, p. 84-85.

2! Paulauskiené, A. Teisininky kalba ir bendrosios normos, Vilnius, 2004, p. 10.

22 Uz paslaugas pinigy negaves ir j policijg kreipesis vairuotojas pasipiktino pareigiiny neraStingumu®, Delfi,
kovo 26, 2013, http://www.delfi.lt/pilietis/naujienos/uz-paslaugas-pinigu-negaves-ir-i-policija-kreipesis vairuo-
tojaspasipiktino-pareigunu-nerastingumu.d?id=60989661.

23 Lietuvos policininkai — bera§¢iai?*, Respublika, rugpjicio 15, 2011, http://www.respublika.lt/lt/naujienos/
nuomones_ir komentarai/skaitytoju laiskai/lietuvos_policininkai berasciai/,coments.1.
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nekompetencija. Pagal tai, kaip parasyti tarnybiniai dokumentai, ,,sprendziama ir apie pacia

policijos institucijg, ir apie jos darbuotojus*?*,

Bendravimas radijo rySiu

Telekomunikacijy sistemg sudaro techninés priemonés, kuriomis siuntéjas per atstuma
perduoda informacija priéméjui. Radijo rySio priemonés patrulinés tarnybos pareiglinams itin
svarbios: jomis susisiekiama su kitais pareigtinais, perduodama informacija i§ jvykio vietos,
lengviau koordinuojami tarpusavio veiksmai, operatyviau veikiama. Taciau sékmingam
jirenginio pritaikymui praktikoje reikalingos atitinkamos zinios ir jgidziai. Nors bendravimo
pagrinda sudaro Snekamosios kalbos normos, ne viskas, kas ir kaip sakoma radijo ryS$iu, yra
jprasta kasdienei komunikacijai®>.

Atsizvelgiant | A. Baltriino mokomojo leidinio?®, Pokalbiy vidaus reikaly radijo rysio
tinkle tvarkos apra$o?’, Vidaus reikaly radijo dazniy (kanaly), pokalbiy grupiy skyrimo ir
naudojimo taisykliy, Radijo daZzniy (kanaly) skyrimo ir naudojimo taisykliy?® nuostatas,
skiriamos bendravimo radijo rysiu taisyklés ir ypatybés, tarp kuriy su kalbine kompetencija
susijusios yra Sios: laikantis tarnybos slaptumo uztikrinimo reikalavimy, etikos ir mandagumo
normy, kalbama valstybine kalba, vidutinio garsumo balsu, aiSkiai ir be dviprasmybiu;
negalima perduoti klaidinancios, necenziirinio arba asmeninio pobiidzio informacijos, taip

pat draudZziama pertraukti ar paSaliniais garsais (muzika) trikdyti pokalb.

Bendravimas su Ziniasklaida

Kiekvienos profesijos atstovas turi asmening kalbos laisve, vis délto asmenys, kurie vieSai
kalba, turéty atminti, kad visuomenés informavimo priemonés daro gyventojy nuomonei
,,stiprig, netiesioging ir ilgalaike jtakg*?®. ISskirtinés taisyklés Sioje komunikacinéje terpéje
taikomos policijos pareigiinams. Pirmiausia, policija, bendraudama su ziniasklaida, informuoja
visuomeng apie policijos veikla, nes policijos veiklos bei kiti jstatymai numato tokig prievole.
Per ziniasklaida policija taip pat vieSina savo veikla, be to, siekia palaikymo ir pagalbos tiriant

veikas ir vykdant nusikaltimy prevencija.

24Rasa Dobrzinskieng, ,, Semantizmai policijos pareigiiny tarnybiniuose dokumentuose . Visuomenés saugumas ir
vieSoji tvarka 11, 2014, p. 62.

25 Simona Rimkuté, Policijos pareigiiny kalbiné kompetencija. Bakalauro darbas. Vilnius, 2017, p. 19.

26 Baltrinas, A. Radijo rysys vidaus reikaly jstaigose, Vilnius, 1999, p. 8-16.

27, Dél pokalbiy vidaus reikaly radijo rysio tinkle tvarkos apraso patvirtinimo*, IRD 1V-284 (2009).

28 Radijo dazniy (kanaly) skyrimo ir naudojimo taisyklés“ Valstybés Zinios 122, 4382 (2005).

2 Andrejevas, V., Grazuliené, R. Policijos bendravimas su Ziniasklaida, Vilnius, 2003, p. 10.

226



N @ D ISSN 2029-1701 Moksliniy straipsniy rinkinys

ey i ISSN 2335-2035 (Online) VISUOMENES SAUGUMAS IR VIESOJI TVARKA
UNRIERSITETAS PUBLIC SECURITY AND PUBLIC ORDER
2017 (18) Scientific articles

Vis délto reikia pastebéti, kad bendravimg su ziniasklaidos atstovais riboja jstatymy ir
norminiy teisés akty nustatyta tvarka. Informacijos teikimo vieSosios informacijos rengéjams ir
platintojams reglamentas*® nurodo Policijos departamento, aukstesnés ir Zemesnés pakopos
policijos komisariaty, specializuoty policijos ir policijos profesinio ugdymo jstaigy subjektus,
galinéius teikti informacija Ziniasklaidai. Sie asmenys jgalioti patvirtinti ar paneigti, jspéti ar
informuoti pilieCius apie konkreCius $alj sukrétusius jvykius, saugumo ar kitais klausimais.
Baudziamojo proceso kodeksas taip pat riboja skleidziamos informacijos dydj ikiteisminio
tyrimo metu?!. Iki bylos nagrinéjimo teisme etapo tik tam tikri prokuroro nurodyti bylos
duomenys gali buti pavieSinti, taCiau siekiant nepakenkti tyrimui, privalu iSmanyti, kaip

atsakyti i zurnalisty teikiamus ne visada konstruktyvius klausimus.

ISVADOS

Zmongs, tarpusavyje bendraudami tiek verbaliai, tiek neverbaliai, daro poveikj vieni
kitiems, veikia vieni kity jausmus, nuostatas, pazitras. AtsiZvelgiant ] tai, kad bendraviams
dazniausia yra dvipusis procesas, tad bendravimo jvertinimo rezultatu tampa pasnekovo
supratimas, griZztamasis rySys. Efektyvig policijos pareigiiny veikla ir palanky visuomenés
jvertinimg lemia ne tik teisés akty iSmanymas, tinkama kvalifikacija, bet ir atitinkama
kompetencija. Viena i§ jy — kalbiné kompetencija, kuri policijos veikloje pasireiskia
bendraujant tarpusavyje radijo ry$iu, rengiant ir pildant procesinius dokumentus bei teikiant

pranesima ziniasklaidai.
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POLICE OFFICERS' LINGUISTIC COMPETENCE IN THE CONTEXT OF
COMPETENCE

Simona Rimkuté*, Rasa DobrzZinskiené**
Mykolas Romeris University.

Summary

The article is viewed on language skills, which were researched and compared, there also
disclosed their spoken and written language competence features, language competence experience.

Communicative competence is compulsory for all civil servants, especially for police officers.
However, the individual linguistic activity is not possible without the basic language skills —
understanding of the language rules, the use of words. Although linguistic competence is considered as
a measure of functional knowledge of the language, authors has an opinion that any kind of
communicative activity should be part of a wider approach towards linguistic competence. It means that
linguistic competence is determined by the quality of regular language (language culture in the strict
sense) as well as by the speaker’s internal culture. The concept of competence is described as a
combination of following elements: knowledge, skills, values and personal qualities.

The purpose of this article is to reveal the characteristics of police officers’ linguistic
competence.

The objectives — to analyze the role of language in the human police officers’ communication
process, their linguistic competence and its expression in police work.

Considering the goal and objectives of research, there have been reviewed the role of language
in communication process by analyzing the concept of communication, the main component of
communicative competence — language (linguistic) competence. Further analysis has been described
spoken-written language features regarding to preparing and fulfilling police procedural documents,
communicating by radio and with media representatives, as well as influence and significance of foreign
language for police officers’ linguistic competence.

Keywords: interaction, communiction, police officer, competence, language (linguistic)
competence.
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APPLYING CASE STUDY METHOD WHILE DEVELOPING
COMMUNICATIVE COMPETENCE OF PROFESSIONAL ENGLISH

AuSra Stepanoviené*

*Mykolas Romeris University Public Security Faculty Department of Humanities
Putvinskis st.70, LT-44211 Kaunas
Telephone (8-37) 303664
E-mail: ausrastep@mruni.eu

Annotation. One of the most innovative methods of learning/teaching a foreign language is case
study method. It integrates such skills as one’s ability to analyse, think critically, search for solutions
and make decisions. The article deals with concepts of professional English development and case
analysis. It summarizes the findings of the research into students’ attitude towards case study as a
method of developing one’s professional English communication. The research highlights the problems
and peculiarities of applying the method. It has revealed that students have a positive attitude towards
assignments involving case study method. They believe that such assignments help develop one’s
communication skills of the professional English language.

Keywords: case study, Professional English, communication skills

INTRODUCTION

Due to continuous changes as well as travelling, economic, political and social
cooperation the significance of a foreign language as a medium for rendering information grew
significantly. The description of language teaching policy states that practical aims of
teaching/learning foreign languages require the entire teaching process to be of communication
nature. Learners are supposed to gain skills of independent work, be able to apply their skills
and knowledge in newly encountered situations, use dictionaries, reference books, up-to-date
technologies!. European Commission document? states that linguistic competences are a part
of general abilities, which ensure opportunities of each citizen’s employment, education and
personal improvement. These abilities should be regularly renewed and replenished. When
teaching foreign languages, we develop learners’ social and cognitive performance and
creativity. The publication “Treasury of European Languages* claims that a variety of
languages is the main feature of European identity and, thus, EU institutions in Brussels and

European Council promote learning of foreign languages.

! Kalby mokymo politikos apragas: kalbos, jvairové, pilietiskumas:Lietuva 2004-2006. Svietimo apriipinimo
centras.

2 First European Survey on Language Competences (2012). European Commission. Education and Training.
3 Europos kalby lobynas. Daugiakalbystés politikos ir praktikos tendencijos Europoje (2012). Brity Taryba.
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Today each specialist has to be able to communicate appropriately and speak fluently.
When communicating with people, he/she is supposed to take into account persuasiveness,
culture and style of his/her language. According to Daft*, inefficient communication can cause
the problems such as lack of innovations, poor performance, failure in the case of a problem,
and threats when dealing with it. Employers, who have faced communication problems, try to
improve their communication skills, correct their own mistakes and eliminate drawbacks. For
this reason not only existing methodologies are used but also new ones are designed. Currently
case study method, already acknowledged as the alternative to traditional forms of learning and
teaching, is gaining more popularity>.

Case study, a learning method, was first used at Harvard University’s Business school
during the first decades of the 20th century in the process of business administration. It was
based on descriptions of real decisions made in the real world, which were introduced to
learners as cases. Learning/teaching based on this method focuses on cooperative learning
principles grounded in the mechanism of self-regulation as well as using cases in conceptual,
analytical, and presentation learning dimensions. It develops the main eight transferred abilities,
namely analytical thinking, decision-making, application, oral communication, time-planning,
interpersonal/social, creative, written communication. Lithuanian (L.Kaminskiené.
R.Cesyniené, M. Lauzikas, N. Saugéniené, etc.) and foreign (S.P. Nair, P, Range, N.L
Bolsunovskaya, M.H.Haley, etc.) scientists have shared their experience of using case study
method when learning/teaching foreign languages.

Case study method is successfully used for professional English training in Mykolas
Romeris University. Students are introduced to the method frequently applied in foreign
universities. Video examples of simulation cases analysed in courts are provided and discussed.
Moreover, students get acquainted with the requirements posed for court process participants.
Later real cases are selected, i.e. cases which have free access on the internet or simulation
cases included in specialized publications. Students are divided into groups and analyse the

material of the selected case in detail. It is proceeded by acting of the selected case.

Research aim is to identify the importance of case study method when developing one’s

communication competence of the professional English language.

4 Daft, R. L.(2008). New Era of Management.Vanderbilt University.
3 Erskine, J. A.et al (2001). Learning with Cases. The University of Western Ontario, London, Canada.
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Research objectives are as follows: a) to introduce the analysis of professional English
competence development concept b) highlight the impact of case study method on the
development of this linguistic competence and ¢) to find out students’ opinion about the use of
case study method in training of professional English.

Research methods: analysis of scientific literature was conducted in order to theoretically
base the concepts of case study and communication competence; written survey, which helped
identify what impact case study method makes on the development of students’ communicative
competence in their professional English language. During practice students selected
summaries of case studies, analysed them, identified the problems and searched for different

ways to deal with them.

REVIEW OF SCIENTIFIC LITERATURE

Communication competence is the ability to use languages according to EU, school and
learners’ needs and possibilities. Communication competence is a complicated psychological,
pedagogical, social, physiological process enabling the individual to communicate, accept and
render information as well as to become a full-fledged member of information society, culture,
business, manufacturing®.

The word communication (Latin communico) means to communicate appropriately in
writing and orally. The ability to communicate is a motivated internal activity of a learner,
his/her regular immediate pursuit when dealing with problems emerging during
communication’.

Jucevi¢iené® claims that the environment where a student learns determines success of a
certain student. Students adopt the information rendered passively but actively establish their
knowledge and skills and develop their competences. The environment which could support
and encourage student’s motivation, build his/her self-confidence and ensure a deeper attitude
towards studies. Students should be provided with a possibility to tackle real problems and feel
responsibility for their decisions. In addition, there should be a possibility for reflection, which

could enable the individual to think about why he/she acts in a certain way and even gains

¢ Beckisheva, T. G.(2014). Case Study as an Active Method of Teaching Business English. Procedia. Social and
Behavioral Sciences, p. 292-295.

7 Sernas, V. (2006). Komunikacinés kompetencijos, jy ugdymo(si) kai kurios strateginés ir taktinés problemos.
Santalka. T. 14, Nr. 4.

Technologija, p. 212-213.
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information about his/her efficient activity. When reflecting one’s experience, a possibility to
amend one’s erroneous understanding and fill in the gaps of knowledge is provided. Reflective
for instance, the ability to improve one’s learning, is a significant component of final learning
outcomes.

According to Jucevitiené!?, learning is supposed to happen in social context — when
listening to and accepting different attitudes, comparing them and replenishing one’s
understanding. If learning by communication, students think critically, analyse and evaluate the
situation differently, and, thus, choose a reasonable position, i.e. conduct analysis of their
activity.

When developing linguistic competence, one’s motivation, values, and considerations
about career are important. Motivation includes person’s demands, desires, interests, attitudes,
beliefs. When developing a linguistic competence, personal values and characteristics are also
important. If a student treats learning of a foreign language as a value, he/she will seek it.

Different learning/teaching methods can develop a competence. This article deals with
case study method. This innovative learning method provides conditions to create a favourable
and attractive learning environment for learners, when theoretical and practical knowledge as
well as experience gained are closely related while new knowing is established on this basis
and it is verified in the imitated or even real practice. In such a way real practice analysis is
relevant, i.e. learning from existent and newly gained knowledge by constructing and
reconstructing it.

The use of case study method when learning professional English positively affects
development of active and passive linguistic skills as it is an integrated method. It develops
other skills and competences as well, for instance, problem solution, presentation-making, team
work. Stake'! emphasizes that case study requires analytical skills. By providing students with
a possibility to make decisions, their knowledge in the area under discussion is enriched. They
are encouraged to understand the complexity of the situation.

Case study method is regarded as the method which develops one’s communication

competence. It is a method based on active participation, cooperation, and democratic

Monografija. Vytauto DidZiojo universitetas, Kaunas.

10 JuceviGiené, P., et al (2010). Universiteto edukaciné galia; atsakas XXI amZziaus i$$tkiams. Kaunas,
Technologija, p. 212-213.

I Stake, R.E. (2006). Multiple Case Study Analysis. The Guilford Press, New York, London.
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discussion within a group. Discussion, if applied appropriately, encourages acquisition of
knowledge, abilities and approaches. There is no unanimous method of case study. There are

plenty of them to be applied in different situations for dealing with various problems.

SUMMARIZING RESEARCH FINDINGS

The research was conducted in 2016/2017 during autumn term. 74 students of Law and
Pre-Trial Process study programme participated in the research. Respondents were allowed to
choose a colleague to work in pair. The pairs selected the topics for case study. Firstly they had
to analyse the case provided, think of solutions and provide recommendations. Three weeks
were given for the assignment. Students had to present their assignment in public: introduce
their group friends with the case analysed, provide options for solutions. Respondents could
individually select the forms of visual aids. The teacher encouraged a creative approach towards
the assignment and quest for brave solutions, emphasizing that there are no incorrect answers.
The main attention was paid to a foreign language. During the course students learn legal
English terms, using all types of linguistic activity, namely reading, writing, speaking and
listening. Research participants were warned that primarily they were evaluated for argument-
based solutions, well-made presentation in English using legal terminology as well as

application of public speech rules and preparation of visual aids.

= hard to understand the text

= hard to conduct analysis

= difficult to think of solutions and provide recommendations
not enough professional knowledge

= Jack of time

= not satisfied with colleague's activity

Figure 1. Difficulties when conducting case study analysis
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In the first figure one can see what difficulties respondents faced by fulfilling the
assignment. They were provided statements so that it could be easier to summarize their
experience.

31 % of the respondents agreed with the statements saying “/t was hard to understand the
text whereas 29 % claimed it was hard to conduct analysis. 26 % of the respondents selected
the statement “It was difficult to think of solutions and provide recommendations” while 22 %
said they did not have enough professional knowledge. The same number of participants (i.e.
22 %) complained about the lack of time for the assignment while 16 % were not satisfied with
their colleague’s activity.

It was of crucial importance to find out if the assignment was relevant for students.
Distribution of answers to the question “Was the assignment useful and relevant?” is displayed

in figure 2.

= yes = no = in part

Figure 2. Was the assignment useful and relevant ?

91% of all respondents answered in favour of the task. 5 % said “No” whereas 4 % chose
the option “in part”’. Research findings have shown students’ understanding that assignment
analysis, search for solutions, use of professional terminology as well as the ability to work by

cooperating and giving presentations is efficient.
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CONCLUSION

Theoretical and practical provisions of the research revealed that competence of
professional English is of crucial importance to future law enforcement officer’s successful
career and professional development. Case study method helps develop professional English
competence, requires analytical skills, provides numerous solutions and teaches students think
positively. Furthermore, it improves knowledge in the area of professional training and helps
perceive complexity of the situation. Students learn describe the existing situation, identify
problems, provide arguments and make decisions. They are also able to discuss advantages and
disadvantages of selected decisions and draw conclusions.

The research has shown that case study is one of the most efficient methods, which helps

establish skills of professional English in an easier and more rapid way.
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ATVEJO ANALIZES METODO PANAUDOJIMAS TOBULINANT PROFESINES
ANGLU KALBOS KOMUNIKACINE KOMPETENCIJA

AuSra Stepanoviené*
Mykolo Romerio universitetas

Santrauka
Vienas naujausiy Siuolaikinio uzsienio kalby mokymo(si) metody yra atvejo analizés metodas. Jj

naudojant ] studijy procesa integruojami tokie jgiidziai kaip gebéjimas analizuoti, kritiSkai mastyti,
ieSkoti sprendimy ir juos priimti.
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Taikant atvejo analizés metoda besimokantiesiems suteikiama galimybé lavinti visus kalbinius
jgtdzius gyvenimiskoje situacijoje. Atvejo analizé padeda ugdyti profesinés angly kalbos kompetencija,
reikalauja analitiniy gebéjimy, teikia daugybe sprendimy, moko studentus mastyti pozityviai, gerina
Zinias profesinio mokymo srityje, padeda suvokti situacijos sudétinguma. Studentai iSmoksta apibiidinti
esamg padétj, identifikuoti problemas, argumentuoti pasirinkimus, daryti sprendimus, aptarti jy
privalumus ir tritkumus bei pateikti iSvadas.

Straipsnyje pateikiamos profesinés angly kalbos ugdymo ir atvejo analizés sampratos. Moksliniy
darby analizé parodé, kad profesinés angly kalbos kompetencija yra labai svarbi biisimojo teisésaugos
pareigiino sékmingai karjerai ir profesiniam tobulé&jimui.

Respondenty apklausa (rastu) iSaiskino studenty nuomong apie atvejo analizés metoda, taikomag
ugdant profesinés angly kalbos komunikacing kompetencija. Apibendrinti apklausos rezultatai nustaté
§io metodo naudojimo problemas ir pranaSumus. Studentai teigiamai vertina atvejo analizés uzduotis.
Jy isitikinimu 8ios uzduotys padeda tobulinti komunikavimo profesine angly kalba gebéjimus..

Atliktas tyrimas parodé, kad studentams atvejo analizés metodas yra vienas efektyviausiy metody,
padedantis lengviau ir spar¢iau tobulinti ir jtvirtinti profesinés angly kalbos komunikacinius jgiidzius.

Pagrindinés savokos: profesiné¢ kalba, mokymosi strategija, mokymo principai

Ausra Stepanoviené*. Mykolas Romeris University, Faculty of Public Security, Department of Humanities, lecturer. Research
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E-LEARNING MODULE FOR TRAFFIC POLICE TO DEVELOP THE
ENGLISH LANGUAGE

Petra Ferenéikova”

* Academy of the Police Force
Sklabinska 1,831 06 Bratislava, Slovakia
E.mail: petra.ferencikova@minv.sk

Annotation. The article deals with an e-learning research task of the Department of Foreign
Languages at the Academy of the Police Force in Bratislava, Slovakia. A partial aim of the research
project —“Language Modules for Some Selected Services of the Police Force” was to develop an e-
learning material for traffic police officers in Slovakia — “The English Language — Traffic Police”. The
author presents a needs analysis and a final survey conducted in Slovakia and the Czech Republic. The
research methods were used to find out important information about the students and the police officers
involved in the research, particularly about the level of their language competence, motivation and
importance to learn a foreign language and about language learning methods and materials that they had
experience of and about their satisfaction in relation to the new English language module for traffic
police. The author shares her experience with developing the module and offers some examples of the
activities included in the e-learning module.

Keywords: the English language, traffic police, e-learning, ESP

INTRODUCTION

A good command of a foreign language is a must in today’s multicultural Europe.
Communicating in a foreign language is considered as a key competence of all EU citizens.
Recommendation 2006/962/EC on key competences for lifelong learning specifies that EU
citizens should “be able to express and interpret concepts, thoughts, feelings, facts and opinions
both orally and in writing.” The EU language policy promotes a linguistic diversity.
Multilingualism is a part of European citizenship and languages are an integral part of the
European identity. Except from being able to communicate in a mother tongue, one should
master two other languages (“Fact Sheets on the European Union: Language Policy™).

Slovak citizens are expected to be able to communicate in a foreign language as well.
Foreign language proficiency has become a very urgent issue recently due to Slovakia’s
Presidency of the Council of the European Union. Slovakia constitutes the presidency trio along
with the Netherlands and Malta. It brings responsibility to manage the activities of the Council.
Slovakia assumed the presidency for the first time on 1 July 2016, and it was held until 31
December 2016. The next day — according to rotating system — Malta opened the Maltese EU
presidency (until 30 June 2017).
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According to the “Narodny program vzdelavania™, skills training in the English language
as well as the language training itself were two out of four primary areas? on which education
and training of public servants was focused in relation to our presidency. There was an increased
interest in enhancing language competence, particularly in the English language. The demand
for language courses specialising in English for Specific Purposes (ESP) was quite high.
Considerable time, energy and resources® were invested in language training in order for state
administration to be well prepared for the presidency.

Police officers being in the front line of public order situations, directing traffic, providing
guidance or advice to citizens, tourists or simply visitors to their country need to be well
prepared to react not only in their mother tongue, but in a foreign language as well. To be able
to master a foreign language, continual possibilities to develop it are necessary. According to
the Charter of Fundamental Rights of the EU “Everyone has the right to education and to have
access to vocational and continuing training”. Constant language training of officers in the
field of their profession makes them more professional, raises the credit of the police force and
the trust of the public.

In spite of the necessity of continuing language training, we, teachers at the Department
of Foreign Languages at the Academy of the Police Force in Bratislava, received some
complaints from Slovak police officers working in the frontline policing. They would complain
about the lack of possibilities to develop their communicative competence in foreign languages.
To better understand the situation, the international scientific research project “Language
Modules for Some Selected Services of the Police Force” was launched with the aim to design
e-learning materials available on the intranet of the Ministry of Interior of the Slovak Republic.
On the basis of conducted needs analysis, the e-learning modules focusing on the English and
the German language for specific purposes accessible to all the officers were designed and a
dictionary and a textbook were published. The practical outputs of the research comprise four
e-learning modules: 1 The English Language — Traffic Police, 2 The English Language — Public
Order Police, 3 Basic English for Air and Maritime Crews, 4 The German Language — Traffic

Police, Riot Police, Investigation as well as a university textbook — Deutsch im Beruf — Polizei

! Translation: National Training Programme of Public Servants for the Needs of the Presidency of the Slovak
Republic in the Council of the EU.

2 The other two areas of training were: institutional and procedural training and specific sectoral training.

3 According to the press release “Rezort diplomacie d4 statisice eur na jazykové kurzy pre uradnikov.“, the budget
approved for language training by the Ministry of Foreign and European Affairs of the Slovak Republic was
660 000 Euro (exclusive of VAT).
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and a terminological dictionary — Slovak-English and English-Slovak Dictionary for Traffic and
Public Order Police —, but also journal articles and conference contributions.

The main objective of the international scientific research project was to design and pilot
complex e-learning language modules for the following police services: traffic police, public
order police, border and alien police and investigation. The aim of the tailor-made e-modules
was to benefit to the enhancement of English or German specific language competences of
police officers. The modules were based on the analysis of language training provided to police
officers in the Slovak Republic, the Czech Republic and Hungary and on the requirements of
participating EU member states and the Frontex Agency. The modules comprise learning
materials focusing on language for specific purposes, developed according to the needs
analysis.

One of the partial objectives to be focused on in this paper was to design and pilot the e-
module: The English Language — Traffic Police.

The objects of the partial research were members of the police services and students of
two police schools in Slovakia* and one in the Czech Republic’.

To achieve the partial objectives, the following tasks were defined:

1. to collect and analyse the data on the current state-of-affairs of foreign language
courses provided to police officers in the Slovak Republic and the Czech Republic,
2. to identify good practice and knowledge, applying efficient methods, techniques
and tools used in teaching and learning foreign language for specific purposes,

3. to generalize the gained knowledge and experience in the form of the e-learning
language modules for learning English,

4. by using the Hot Potatoes software, to design B2-level e-learning modules for
traffic police services,

5. to pilot the e-learning material at police schools.

Methodology of the Research. We applied theoretical as well as empirical research
methods to find out important information about the students and police officers involved in
the research, particularly about the level of their language competence, motivation and
importance to learn a foreign language and about language learning methods and materials that

they had experience of. In order to process, analyse and interpret the information and the

4 The Academy of the Police Force in Bratislava, the Secondary Vocational Police School in Bratislava.
3> The Higher Police School and Secondary Police School of the Ministry of Interior in Prague.
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collected material we used classification and causal analysis, content analysis of texts, selection,

comparison, deduction, induction and generalization.

FOREIGN LANGUAGE TEACHING TODAY

At present, foreign language teaching is based on the Communicative Approach (CA) or
Communicative Language Teaching (CLT). The approach emerged in the early 1980’s after
Dell Hymes published his work “On Communicative Competence”. It was a period known as
the age of methods due to the fact that new methods would come out and disappear very quickly.

The theoretical concept of the approach is built on the term communicative competence®.
Up to now the approach has lacked commonly agreed principles or practices. Richards (p. 22)
mentions that “communicative language teaching today refers to a set of generally agreed upon
principles that can be applied in different ways, depending on the teaching context, the age of
the learners, their level, their learning goals, and so on.”

Regarding prognoses in English language teaching (ELT) most scholars’ see the future in
on-line courses and in using more specialized ELT materials produced for the needs of ESP.

ESP teaching is an area of ELT which dates back to early 1960’s. Since there was no
universally accepted definition of ESP in 1998, Dudley-Evans and St. John (p. 4-5) introduced
both absolute and variable characteristics of ESP.

Absolute characteristics include:

a) ESP is designed to meet specific needs of the learner.

b) ESP makes use of the underlying methodology and activities of the disciplines that it
serves.

c) ESP is centered on the language appropriate to these activities in terms of grammar,
lexis, register, study skills, discourse and genre.

Variable characteristics are as follows:

a) ESP may be related to or designed for specific disciplines.

b) ESP may use, in specific teaching situations, a different methodology from that of

General English.

¢ The term communicative competence: the ability to use the language to communicate. Canale and Swain (p.
27-31) distinguish four components of communicative competence: grammatical, sociolinguistic, discourse and
strategic.

7 See Lynch (“Predictions of Trends”), Roberts (par. 6-9).
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¢) ESP is likely to be designed for adult learners, either at a tertiary level institution or
in a professional work situation. It could, however be designed for learners at secondary
school level.

d) ESP is generally designed for intermediate or advanced students.

e) Most ESP courses assume some basic knowledge of the language system, but it can
be used with beginners.

According to Lynch (“Prediction of Trend”, “Past Trends”), the CA has already had its
heydays and currently the elements of Computer-Assisted Language Learning (CALL) are at
their growth. In his opinion there will be expansion of continued virtual education. CALL
represents side of e-learning. The e-learning Svec (p. 101) defines the term e-learning as
electronic learning supported by an intranet or the internet. Apart from that, Holicka (p. 53)
includes also audio or video conferences, on-line chats, CD-ROMs and other audio-visual

means and electronic media as part of the e-learning process.

A NEEDS ANALYSIS

Before launching the research, a needs analysis was conducted in the form of a survey.
Closed questions were employed to acquire information concerning the mother tongue and the
foreign language of the respondents. Data on the length of their foreign language learning and
their language level were collected, too. The need analysis concentrated on the possibilities of
the learners in connection with language learning, on their current possibilities to attend
language training courses focusing on language for specific purposes and on their opportunities
to use the acquired language skills in face-to-face, telephone, written or professional
communication with a native speaker or a foreigner and to the area of language proficiency they
needed to develop.

The survey was distributed to students of three police schools in Slovakia® and the Czech
Republic®. The research sample consisted of full-time and part-time students. We received
1,169 answers from the respondents (1,053 from Slovakia, 116 from the Czech Republic). Most
respondents were police officers and civilian students. The sample consisted of 46.1 % of full-
time students and 53.9 % of part-time students. Table 1 shows exact numbers according to the

countries.

8 The Academy of the Police Force in Bratislava, the Secondary Vocational Police School in Bratislava
° The Higher Police School and Secondary Police School of the Ministry of Interior in Prague
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Table 1 The number of respondents according to the countries

SK CZ TOTAL

No. % No. % No. %
civilian students 369 28.0% 2 2% 371 31.7 %
public 47 3.6% 24 1.8 % 71 6.1 %
administration
employees
police officers 637 68.4 % 89 96.2 % 726 62.1 %
TOTAL 1053 115 1169

In accordance with the needs analysis, 73 % of all the respondents use a foreign language
at work. We can see a close connection between a need and want to learn a foreign language
among adult learners. This fact is demonstrated by the question concerning the level of a
respondent’s interest to develop his/her language competence. On overall, most respondents
gave positive answers. All respondents from the Czech Republic and 88.8 % from Slovakia
were interested in the improvement of their foreign language skills.

The needs analysis revealed that only 37 % of the Slovak respondents had attended a
language course focusing on language for specific purposes in an institution different than a
police school. The Czech respondents had more opportunities. Half of them underwent
language training.

According to the survey the respondents considered written communication and then
reading comprehension as their least developed skills. Most of them assessed their language
skills to be at B-level (SK 49 %, CZ 51 %) in accordance with the Common European
Framework for Languages (CEFR). The rest of them assessed their language skills to be at A-
level (SK 34 %, CZ 38,8 %) and C-level (SK 17 %, CZ 10 %).'°

Table 2 Learning materials used by the respondents

SK CZ
textbook 96 % 97.4 %
CD 0.7 % 0.9 %
internet 3.4 % 1.7 %

The results concerning the learners’ experience with the learning material showed that
the traditional material — a textbook — was used most often. Surprisingly, only a very small
number of the respondents had some experience with multimedia learning or the Internet. Table

2 shows the results.

10According to the CEFR: A-level — basic user, B-level — independent user, C-level — proficient user.
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When measuring the respondents’ preferences concerning their way of learning, we
discovered that they preferred a language course taught by a teacher (SK 51.4 %, CZ 73.3 %)
to a traditional self-study on the basis of a textbook (SK 39.9 %, CZ 25 %), a CD (SK 1.4 %,
CZ 0 %), watching films in a foreign language (SK 6.8 %, CZ 1.7 %) and some on-line courses
(SK 0.5 %, CZ 0 %). On the one hand, hardly anybody expressed any preferences for using on-
line courses when learning a foreign language. On the other hand, when answering a similar
question on their attitude (whether they would welcome access to an on-line learning material
focusing on language for specific purposes), the majority of them (SK 91.8 %, CZ 94.8 %) gave
positive answers. We suppose it is due to the fact that the majority of the respondents have
problems to find suitable language learning materials on the Internet themselves. But when
offered a complex “pack”, they are more willing to use it so as to benefit from it.

The analysis of the survey provided us with valuable data which we took into account and
prompted us to design a self-study e-learning module: The English Language — Traffic Police.

The module was developed in the following stages:

1 conducting literary research and collecting the material,

2 sorting the material, checking the relevance of the collected terminology and model

sentences,

3 translating the terminology and the model sentences into the English language and

having the corpus proofread by an English native speaker,

4 adapting texts for reading comprehension,

5 elaborating exercises in the Hot Potatoes software,

6 recording audiotexts, the vocabulary and the model sentences,

7 piloting at police schools,

8 editing according to the recommendations and the comments received from the users,

9 selecting suitable pictures for the layout,

8 launching the e-module on the intranet website.

Designing an e-module focusing on the ESP is an interdisciplinary activity which requires
participation of experts from several fields. Our working group consisted of 17 members. There
were 9 lecturers of the English language from the Academy of the Police Force in Bratislava
and the Secondary Vocational Police School in Bratislava, an English native speaker, an IT
expert and 6 experts on frontline policing, particularly police officers working in the area of

traffic police.
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THE ENGLISH LANGUAGE - TRAFFIC POLICE

Since the aim of The English Language — Traffic Police module was to reflect Slovak
officers’ needs, the Slovak language was the source language of the texts, model sentences and
vocabulary included in the module. The texts were adapted to B-level according to the CEFR.
In order to guarantee authenticity and preciseness, the corpus was checked and edited by an

English native speaker having wide experience in policing.

The structure of the module

The module offers four units: Traffic Rules, Accident, Road Check, Vehicle / Common
Situations on the Road. They reflect everyday communication needs of traffic police officers.
Each unit has the same structure — vocabulary, model sentences, reading / listening
comprehension and exercises. In total, the module provides 645 terms (pieces of vocabulary),
247 model sentences, 35 reading comprehension texts, 12 audiotexts for listening

comprehension and 136 exercises.

Vocabulary and model sentences

An active use of specialized vocabulary is a key element in acquiring communicative
competence in the ESP and evaluating the language level. According to James Milton (p. 224),
an approximate size of the vocabulary for general English B CEFR level users is 2750 — 3750
words.

Our units contain 645 terms and 247 model sentences. We provide precise, clear and
frequently used terms. We consider the volume of the vocabulary just right for a B-level user
since the aim of the module is to focus on specific vocabulary.

The vocabulary and the model sentences are presented in the alphabetical order. Each
Every single expression or model sentence contains a listening option. The audio version was
recorded by an English native speaker for the learners to drill the correct pronunciation. The

users are offered with a search box to be able to find the terms quickly.
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InStrukcie

Uvod
Slovna zasoba

Frazy

Citanie s porozumenim

Cvitenia

Instrukcie

Uvod

Slovna zasoba

Frazy

Citanie s porozumenim

Cvicenia

Kontrola

Dopravna policia -- Nehoda -- Slovna zasoba

Kontrola Nehoda Pravidla Vozidlo Exira cviCenia Slovnik Kontakt
=

Zobraz 10~ zaznamov Hladat"

slovensky anglicky
automobilova nehoda car accident )
bezvedomie unconsciousness J
boény vietor nehoda side wind, crosswind i)
brucha abdomen J
chodec pedestrian =d
chodnik pavement _J
chrbtica spine. backbone =
dodavkove auto delivery van, van <)
dopravna nehoda road traffic accident =)
dopravna Spicka rush hour =)

slovensky anglicky

Zaznamy 1 aZ 10 z celkom 152
Predchadzajica 1 2 3 E b e 18 Masledujica

Figure 1. An example showing the vocabulary

Dopravna policia -- Kontrola -- Frazy

Nehoda Pravidia Vozidlo Extra cvicenia Slovnik Kontakt
—
=
Zobraz 10~ zdznamov Hradat"
slovensky anglicky
Odstrarfite svoje vozidlo z vozovky. Get your vehicle off the road. =
Odstupte od auta. Step away from the car. =)
Oprite sa o stenul Lean against the wall. =)
Otocili ste sa na mieste, kde je to zakdzané. You have made a U-tum in a place where such
a manoeuvre is forbidden
Preumatiky na vozidle nespifiaji zdkonomThe tyres on the vehicle do not meet legal =l
stanovené poZiadavky. requirements.
Pokratovat v jazde s poskodenymi pneumatikamilt is absolutely forbidden to continue with
|e prisne zakazané. damaged tyres.
Policajti dostavaju spravy cez vysielacku. Police officers receive messages over the =
radio.
PoloZte kiice od zapalovania na kapotfu. Put the ignition key an the bonnet. =)
PoloZte ruky na volant. Put your hands on the steering wheel. =
Pouzili ste mobilny telefon. You have been using a mobile phone. =

slovensky

anglicky

Zaznamy 21 a7 30 z celkom 67

Predchddzajlca 1 2

Reading / Listening Comprehension

3 4 5 G 7 Nasledujica

Figure 2. An example showing model sentences

An authentic text is an important source of the ESP improvement. It provides the terms

in the context. In case of dialogues, learners can benefit from meaningful and authentic
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communication in different styles. The text offers the learners an opportunity to come across
and fix new terminology and helps them use it actively.

Some texts included in the module provide an audio version recorded by a native speaker
for the learners to practice listening comprehension. The learners may choose to work with the

text either in the form of reading comprehension or in the form of listening comprehension.

Dopravna policla - Vozidlo/Beiné situacle na ceste

CITANIE S POROZUMENIM - Kviz 27

TRAFFIC CONGESTION IN BRATISLAVA .

Figure 3. An example of a reading / listening comprehension exercise

The exercises comprise interactive e-learning activities. Their aim is to practise the
acquired vocabulary and model sentences. The vocabulary exercises were designed using four
applications of the Hot Potatoes software — the JQuiz (quiz exercise), the JCross (crossword
exercise), the JMatch (matching exercise), the JCloze (fill-in exercise). The model sentences
offer one more application — the JMix (word order exercise). Although a designer can take
advantage of only four or five applications if creative, a wide variety of exercises can be created.

The crossword, the fill-in and the word order exercises provide a “Hint” function. By
clicking it, the user is provided with some help — the letters of the missing expression. But it is
better not to use the function since it negatively influences the results (score). All exercises
contain a “Check” function, too. It enables to check and see the results. For example: “Your
score is 66 %. Some of your answers are incorrect. Incorrect answers have been left in place
for you to change.” The user can correct the mistakes, but the results will still be negatively

influenced. For example: “Correct! Well done. Your score is 93 %.”
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Dopravna policia - Nehoda

SLOVNA ZASOBA - Kvizr 26

Figure 4. An example of a vocabulary quiz exercise with the instructions “odd one out”

Dopravna policia - Nehoda

FRAZY - Krizovka 171

tiatidia *Check

ACTOSS!

Figure 5. An example of a crossword fill-in exercise

Dopravna policia - Vozidlo/Bezné situacie na ceste

FRAZY - Priradovanie 4/4

11e mySou druhi Cast vely (vpravo) a potiahnite ju k jej zatiatku na favej strane. Na kontrolu vasich odpovedi kliknite na tiatidio "Check”
heck
their ca

uirgments

tuel leak on the vehicle

ol aquaplaning

There is a danger

fitted property
There IS an obwvious

the speed of 90 kiometres per hour

Figure 6. An example of a matching (drag and drop) exercise
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After mastering the knowledge included in the four units, the user will be able to
communicate on: collisions, accidents, injuries, first aid, speed limits, compulsory equipment,
traffic rules, traffic jam, on-the-spot fine, traffic infractions, interrogation, common situations
on the road, road safety, accident prevention, vehicles, roadside check, DUI spot check, and

police check.

FINAL SURVEY

280 respondents (SK 140, CZ 140) answered the final survey on The English Language
— Traffic Police. The number was reduced to the number of active module users. The survey
contained 12 likert scale questions.
The analysis focuses on two statements:
1 Tam satisfied with the selection and quantity of the vocabulary and the model sentences.

2 The e-learning module helped me develop my English in the area of traffic police.

I am satisfied with the selection and quantity of the vocabulary and the model sentences

87.3 % of the respondents stated to be satisfied with the selection and the quantity of the
vocabulary and the model sentences. The units contain 645 terms and 247 model sentences,
which were chosen to fit the B2-level. Although the units cannot comprise all traffic police

terminology, the quantity is sufficient from the users’ point as well (see the Graph 1)

60% | 55.1%53 494
50% -
20% - 36.2%

31.30
30% - m SK

o mcz
20% - 12.9%
10% | 0.J70 170/
0.7% """ (o 2%
0% T T T T T
very satisfied neutral  unsatisfied very
satisfied unsatisfied

Graph 1. The results of the survey concerning selection and quantity
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The e-learning module helped me develop my English in the area of traffic police.

68.8 % of the respondents declared that the e-learning module had helped them improve
their English in the area of traffic police. We can state that we managed to satisfy their need to
have an e-learning material for developing English in the area of traffic police.

We found surprising that although each exercise provides an instant check possibility, a

large number of Slovak respondents find it difficult to evaluate their progress.

44.8% 44.8%
45% -
40% - 34.79 =P
25.U/0
35% -
30% 17 25.99
2 0, .
5% mSK
20% -
mCcz
15% -
10% - 4-1% 3.4%
5% - 1.7% 1.4%
0% U T
strongly agree undecided disagree strongly
agree disagree

Graph 2 The results of the survey concerning the language development
CONCLUSION

The module reflects the attributes of an effective modern language teaching while
focusing on the e-learning way of teaching foreign languages to police officers and responding
to their real professional needs. The results concerning the module evaluation show that the e-
learning material has a place in ESP teaching. Interactive technologies can help bring variety
and a learner-centered material which can prompt learners’ interest and motivation to develop
their language competence. When effectively applied in accordance with a needs analysis it can
be a very useful tool in the language development as well as in the independence development
of the learner. Above all, the analysis of the application of the e-module and the evaluation of
foreign language learning efficiency led to the formulation of some suggestions and
recommendations: 1) to design higher level e-learning language modules, 2) to design more e-

learning language modules focusing on some other areas of policing, 3) to give police officers
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working in frontline policing space and time for their language development at police stations,

4) to provide researchers with a new software — Articulate, 4) to introduce an e-learning course

as a part of foreign language classes at the Academy of the Police Force in Bratislava.

In April 2016, the research team from the Academy of the Police Force in Bratislava

received the European Language Label Award for the research project “Language Modules for

Some Selected Services of the Police Force”.
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E-MOKYMOSI MODULIS, SKIRTAS TRANSPORTO KONTROLES POLICIJOS
PAREIGUNU ANGLU KALBOS IGUDZIAMS TOBULINTI

Petra Ferencikova*
Policijos akademija, Bratislava, Slovakija

Santrauka

Straipsnyje atkreipiamas démesys j gero kalbos mokéjimo svarbg Siuolaikingje daugiakultiiréje
Europoje. Pabréziama, kad nors bendravimas uzsienio kalba yra viena i§ svarbiausiy ES pilieciy
kompetencijy, vis délto Slovakijos policijos pareigiinams dar triiksta atitinkamy kompetencijy bendrauti
uzsienio kalbomis. Pareiglinai turi biiti pasiruose reaguoti ne tik gimtaja kalba, bet ir uzsienio kalba taip
pat, turint omenyje ta aplinkybe, kad jie gali atsidurti jvairiose vieSosios tvarkos situacijose, jiems gali
tekti reguliuoti transporto eismg, vadovauti ar teikti pasitlymus pilieCiams, turistams ar j Salj
atvykusiems asmenims.

Kad situacija biity aiSkesné, Slovakijos policijos akademijos iniciatyva realizuotas tarptautinis
mokslinis projektas Kalbos moduliai, skirti tam tikroms policijos pajégy tarnyboms. Jo tikslas sukurti
e-mokymosi Saltinius, prieinamus Slovakijos Respublikos vidaus reikaly ministerijos intranete.

Pagrindinis tarptautinio mokslinio projekto tikslas sukurti ir vadovauti kompleksiniams
elektroninio kalby mokymosi moduliams, skirtiems Sioms policijos tarnyboms: keliy policijai, vieSosios
tvarkos pareigiinams, pasienio tarnybai ir kitoms institucijoms bei tyrimams.

Pagrindinis straipsnio tikslas aprasSyti tyrimo objektg — kaip sukurti e-modulj ir jam vadovauti
pagal schema Angly kalba — Keliy policija. ISsikelta uzdavinj padéjo pasiekti policijos pareigiinai ir
dviejy Slovakijos policijos mokykly (Bratislavos policijos akademijos, Bratislavos vidurinés Sauktiniy
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policijos mokyklos) bei vienos Cekijos Respublikos mokyklos (Aukstesniosios bei vidurinés policijos
mokyklos prie Vidaus reikaly ministerijos Prahoje) studentai.

Autoré taiké teorinius ir empirinius tyrimo metodus, siekdama nustatyti svarbius faktus, susijusius
su tyrime dalyvaujanciais studentais ir pareigiinais. Ypa¢ svarbu buvo kalbos mokéjimo lygis,
motyvacija, uzsienio kalbos mokymosi poreikis. Be to, atkreiptas démesys j tai, kokius mokymosi
metodus studentai ir pareigiinai yra iSbandg¢ ir kokiomis mokymosi priemonémis naudojosi. Atsizvelgta
ir | tai, ar naujasis angly kalbos modulis keliy policijai patenkino jy likescius.

Atlikus poreikiy analize, buvo sukomplektuota e-mokymosi medziaga Slovakijos keliy policijos
pareiglinams pagal schema — Angly kalba — Keliy policija.

Straipsnio teoriné dalis apima komunikacinj aspektg, e-mokymasi ir ESP.

Praktinéje dalyje pristatoma e-mokymosi medziaga: Angly kalba — Keliy policija. Modulis apima
keturis skyrius: Eismo taisyklés, Nelaimingi atsitikimai, Keliy kontrol¢, Transporto priemoniy /
Bendrosios situacijos kelyje. Sie skyriai atspindi keliy policijos pareigiiny kasdieninés komunikacijos
poreikius. Visy skyriy struktira vienoda — Zodynélis, pavyzdiniai sakiniai, skaitymo / klausymo
uzduotys ir pratimai. I§ viso modulyje pateikiami 645 terminai (zodyno vienetai), 247 pavyzdiniai
sakiniai, 35 skaitymui skirti tekstai, 12 teksty, skirty klausyti, ir 136 pratimai.

Autoré pateiké tokius patarimus ir rekomendacijas remdamasi praktiniu e-modulio taikymu ir
uzsienio kalbos mokymosi efektyvumo jvertinimu: 1) sukurti aukstesnio lygio kalbos e-mokymosi
modulius, 2) sukurti daugiau kalbos e-mokymosi moduliy, skirty jvairesnéms policijos institucijoms,
3)suteikti pirminés grandies pareigtinams erdvés ir laiko kalbos jgiidziams tobulinti policijos nuovadose,
4) apripinti tyréjus nauja programine jranga — Articulate, 4) Bratislavos policijos akademijoje pradéti
déstyti e-mokymosi kursa kaip integralig uzsienio kalbos paskaity dalj.

Pagrindinés savokos: angly kalba, keliy policija, e-mokymasis, ESP

Petra Ferencikova*, Bratislava Police Academy, Slovakia, Department of Foreign Languages, lecturer. Research interests:
improvement of communication skills in English, ESP, e-learning, legal terminology in English and Slovak, preparation of
methodological material.

Petra Ferendikova*Bratislavos policijos akademija, Slovakija, Uzsienio kalby katedra, lektoré. Moksliniai interesai: angly
kalbos komunikacinés kompetencijos tobulinimas, ESP, e-mokymasis, angly ir slovaky teisiné terminologija, metodinés
medZziagos rengimas.
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SAUDMENS EFEKTYVUMAS ARBA STABDOMOJI KULKOS GALIA
Viadeslav Cigrin*

*Mykolo Romerio universiteto VieSojo saugumo fakulteto Valstybés sienos apsaugos katedra
Putvinskio g. 70, LT-44211 Kaunas-ACP
Telefonas (8-37) 303442,
Elektroninis pastas: cigrin@mruni.eu;

Anotacija. Saudmens efektyvumas arba stabdomoji kulkos galia - kulkos charakteristika, kuri
lemia prieSininko gebéjimg vykdyti priesiskus veiksmus po to, kai j ji pataiké kulka (medziokléje —
zvéries gebéjimas atakuoti arba judéti). Didelé stabdomoji kulkos galia, visy pirma, reiskia greitg
taikinio paSalinimg i§ rikiuotés, bet nebitinai nukovimg. Tam, kad suprastume S§ig kulkos
charakteristika, reikia aiskiai suvokti kulkos veikimo mechanizmg. Biitent, kulka tai kovinio Sovinio
priekiné dalis, kuri parako dujy slégio déka iSstumiama i$ ginklo vamzdzio $iivio metu. Stabdomoji
kulkos galia yra vienas i§ pagrindiniy vertinimo kriterijy kalbant apie trumpojo nuotolio musio ginklus
(pvz. pistoletus, revolverius, lygiavamzdzius Sautuvus) ir priklauso nuo kulkos greicio, dydzio, mases,
geometrijos ir konstrukcijos ypatumy. Stabdomoji kulkos galia yra tuo didesné, kuo grei¢iau sutrinka
gyvo organizmo funkcijos po pataikymo, o tai tiesiogiai priklauso nuo kulkos kinetinés energijos
absorbcijos laipsnio. Todél didele stabdomaja kulkos galig turi kulkos su buku smaigaliu. Jos
prasiskverbia gana negiliai, nes greitis sparciai sulétéja, taciau isSaukia galinga smiiging banga, kuri
sukelia sukrétimg (laiking pulsuojancig ertmg) ir gretimy organy bei audiniy konttizijg. Savo ruoztu,
kulkos su astriu smaigaliu, prieSingai, giliai jsiskverbia ir tolygiai sulétina greitj, daugiau kiino audinius
pjausto nei trupina. Sio tipo kulky Zaizdos gali biiti kiauryminés ir ne i§ karto i$veda priesa i3 rikiuotés
jeigu nepazeisti gyvybiskai svarbils organai. Mazo kalibro kulky stabdomaja galig padidina svorio
centro perkélimas j kulkos galing dalj. Dél maZo balistinio stabilumo kulka, pataikiusi j taikinj, pradeda
vartaliotis, sukeldama didelj skausminj Soka.

Pagrindinés savokos: Ssaudymas, kulka, stabdomoji kulkos galia, Sautiné zaizda.

IVADAS

Kaip kulka gali nuzudyti zmogy? Yra tik du variantai: kritinis gyvybiSkai svarbiy organy
suzalojimas arba nukraujavimas'. Kulka, pataikiusi j kiing, sukuria zaizdy kanala, kuris yra
didesnis negu kulkos skersmuo, kadangi:

- kulka gali deformuotis,
- kulka minkStuosiuose audiniuose gali prarasti stabiluma ir pradéti vartaliotis,

- kulka gali fragmentuotis.

! Gunshot wound* [interaktyvus]. [Ziiiréta 2017 02 06]. Prieiga internete: https://en.wikipedia.org/wiki/Gunshot
wound
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Visa tai daro jtaka zalos dydziui. Be to, zaizdos kanalas yra tik dalis zalos, kurig patiria
organizmas. Nereikéty pamirs$ti hidrodinaminio smugio, kuris padaro Zzalg audiniams ir
organams $alia Zzaizdos kanalo?.

Straipsnio tikslas: tikslas yra apZvelgti naudojamus stabdomosios kulkos galios
kriterijus, jy nustatymo metodus bei atliktus eksperimentus, siekiant nustatyti efektyviausig
Saudmenj.

Tyrimo metodai: siekiant uzsibrézto tikslo, buvo taikyti analizés ir lyginamasis

metodai, atlikta naujausiy moksliniy Saltiniy apzvalga.

TYRIMO REZULTATAI IR JU APTARIMAS

Pirmas Sautines zaizdas 1460 m. paminéjo chirurgas Henrikas Pfalspaintas (Heinrich fon
Pfalzpaint) i§ Voketijos. Tame paciame XV a. buvo nustatytas skirtumas tarp Sautinés zaizdos
ir Saltuoju ginklu padarytos zaizdos. Nuo aStraus daikto arba Saltojo ginklo aSmeny poveikio
susidaro zaizdos kanalas, kuris aiSkiai atitinka aSmeny kelig (trajektorijg). Tuo tarpu Stivio
zaizdos zalos zona tesiasi toli uz kulkos arba fragmento poveikio riby ir tai yra pagrindinis
Sautinés traumos skirtumas. Kulkos poveikis priklauso nuo:

- smiiginés bangos mechaninio poveikio (audiniy ply$imas, sumusimas),

- kavitacinio efekto.

Smiiginé banga tesiasi labai trumpai, 15-25 mikrosekundziy. Pagrindinis poveikis -
audiniy suspaudimas. Kulka stumia audinius j prieki ir Sonus, sukuria ertme¢ (kanalg). Dél
pulsuojancio poveikio kanale susidaro neigiamas slégis, t.y. oras, mikroorganizmai yra
jsiurbiami j kanalg. Kulkos kanalas tai pleciasi, tai susitraukia. To poveikio pasékoje, pazeisty
audiniy plotas 30-40 karty didesnis nei kulkos diametras.

Kulkos zalojantis poveikis priklauso nuo jos kinetinés energijos (T), kuri apskai¢iuojama:

mv?  lw?

T=—t+—
2 2

Kur: m - kiino masé¢, v - kiino greitis, I - kiino inercijos momentas, @ - kampinis greitis.

IS Sios formulés matyti, kad kulkos greitis turi svarbesne¢ reikSme¢ kinetinés energijos

formavimui, negu kulkos masé: dvigubéjant kulkos masei kinetiné energija taip pat padidéja du

2 Hardaway RM. Wound Shock: A History of Its Study and Treatment by Military Surgeons. Mil Med. Jul.
Nr. 169 (7) 2004
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kartus, dvigubéjant grei¢iui kinetiné energija padidéja keturis kartus®. Akivaizdu, kad atradus
$i désnj, Saunamyjy ginkly kalibras pradéjo mazéti, o kulkos greitis - didéti. Unitariniy Soviniy
ir ginkly konstruktoriai sieké suteikti kulkoms jmanomg didziausig kineting energija. Taciau
zaizdy balistika (mokslo sritis, tirianti Zaizdos sudarymo mechanikg) rodo, kad norint perteikti
visg kinetine energija kuinui kulkos greitis turi buti artimas nuliui. Realiai, mazas kalibras ir
kulkos didelé kinetiné energija, jtakoja kiauryminés zaizdos susiformavima nes kulka perteikia
tik dalj kinetinés energijos taikiniui. Energijos kiekis, reikalingas neutralizuoti prieso kariams
buvo nustatytas Hagoje 1868-1907 metais priémus:

,Deklaracija dél sprogstamyjy ir padegamyjy kulky naudojimo panaikinimo® (,,Declaration on the

abolition of the use of explosive and incendiary bullets* -1868.11.29)*,

,Deklaracija (IV 3) dél besiplecianciy kulky
The Hague, 1899.07.29)°,

(,,Declaration (IV,3) concerning Expanding Bullets .

- IV Hagos konvencija dél sausumos karo jstatymy ir papro¢iy. (Convention (IV):
Regulations concerning the Laws and Customs of War on Land. The Hague, 1907.10.18)°.

Sie susitarimai draudzia kariaujanéioms $alims naudoti kulkas, kurios vartaliojasi arba
lengvai deformuojasi zmogaus organizme. Prie uzdrausty priskiriamos kulkos su nepilnai
padengta apvalkalu Serdimi arba su pjiiviais ant smaigalio. Biitent po §iy dokumenty priémimo
atsirado sgvoka ,,stabdomoji kulkos galia®“, kas reiskia jog, miiSio metu karys, i kuri pataiké
kulka, turéty gauti tam tikra trauma, kuri uzkirsty kelig jo tolimesniam dalyvavimui kovoje.
Remiantis argumentais, kad 7,62 mm ,,Nagant™ Soviniai, turédami 294 J energijos ir 9 mm
,Luger</, Parabellum® Soviniai, su 432 J energijos vienodai tenkino kariskius, nes eliminavo
suzeistg karj i§ musio, buvo padaryta iSvada, kad kulkai, skirtai kariniams tikslams, pakanka
perduoti zmogaus kunui 250-300 J. Kitaip tariant, kulkai praradus 250 J kinetinés energijos
zmogaus kiine, asmuo nutraukia ginkluotg pasiprieSinimg. Kiek véliau buvo pastebéta, kad

kulkos su astriu smaigaliu turi mazesne¢ stabdymo galig. Nuo §io momento prasidéjo tyrimai,

3 Five Things Non-Gun-Owners Don't "Get" About Gun Owners. [interaktyvus]. [ZiGiréta 2017 02 08]. Prieiga
internete: https://www.buckeyefirearms.org/five-things-non-gun-owners-dont-get-about-gun-owners.

4 ,,Declaration on the abolition of the use of explosive and incendiary bullets* [interaktyvus]. [Ziliréta 2017 01 26].
Prieiga internete: https://ihl-databases.icrc.org/customary-ihl/eng/docs/v2_rul rule78 Declaration Renouncing
the Use, in Time of War, of Explosive Projectiles Under 400 Grammes Weight, St. Petersburg, 29 November—
11 December 1868.

5 ,Declaration (IV,3) concerning Expanding Bullets > [interaktyvus]. [zifiréta 2017 01 26]. Prieiga internete:
https://ihldatabases.icrc.org/applic/ihl/ihl.nsf/Article.xsp?action=openDocument&documentld=FSFF4D9CA7E4
1925C12563CD0051616B, 29 July 1899.

¢ Convention (IV): Regulations concerning the Laws and Customs of War on Land. [interaktyvus]. [Ziliréta 2017
01 26]. Prieiga internete: https://ihl-databases.icrc.org/ihl/INTRO/195?0OpenDocument Regulations concerning
the Laws and Customs of War on Land. The Hague, 18 October 1907.

EL)
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siekiant nustatyti kulky stabdomaja galig. Pranciizas M. Dzoserand (Michel H. Josserand)
pateiké kulky stabdomosios galios apskai¢iavimo biidg. Jis naudojo kulkos skerspjiivio plotg ir
kineting energija. Amerikos ginkly ekspertas J. Hatcheris (Julian Somerville Hatcher) 1935
metais pasiiilé vartoti terming ,,santykiné stabdomoji galia®“ - RSP (Relative Stopping Power)’
ir jos apskaic¢iavimo formulg:
RSP = WVAyH

kur W - kulkos svoris (granais); V - kulkos greitis (pédomis per sekunde); A - kulkos
skerspjiivio plotas (kvadratiniais coliais); y- kulkos formos koeficientas, H- Hatcherio kulkos

maseés konstanta.
Kulkos formos koeficientas y = % priklauso nuo kulkos smaigalio formos. Kulkos su

apvalkalu turé¢jo koeficientg 0,7, ekspansinés kulkos iki 1,35 (Iént. 1).

1 lentelé. Kulkos formos koeficientas.

Kulkos tipas (angl.) F reikSmé
Fully Jacketed Pointed 700
Fully Jacketed Round Nose 900
Fully Jacketed Flat Point 1050
Fully Jacketed Flat Point (Large flat) 1100
Lead Round Nose 1000
Lead Flat Point 1050
Lead Flat Point (Large Flat) 1100
Jacketed Softpoint (unexpanded) 1000
Jacketed Softpoint (expanded) 1350
Lead Semi-wadcutter 1250
Hollow Point (unexpanded) 1100
Hollow Point (expanded). 1350

Placiai zinoma J. Tayloro (John “Pondoro” Taylor) nokauto formul¢ TKOF (Taylor

Knok-out formula):

TKOF = ™V 4
~ 7000

7 ,Measuring Effectiveness of Cartridges: Hatcher Formula.” [interaktyvus]. [zidréta 2017 02 06]. Prieiga
internete:  http://firearmshistory.blogspot.1t/2012/12/measuring-effectiveness-of-cartridges 28.html  Hatcher
Formula
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Kur: m - kulkos masé (granais); v - kulkos greitis (pédomis per sekundg); d- kulkos
skersmuo, (coliais).

Faktiskai, Tayloro formulé leidzia jvertinti stabdomaja kulkos galig. Kuo gautas
koeficientas didesnis, tuo didesné stabdomoji galig®. PavyzdZiui, 7,62x51 mm NATO 3ovinys
turi koeficientg 18,1 (0,3 colio skersmuo, 9,7 g (150 gr), 860 m/s greitis (2820 pédy per
sekunde). 5,45 mm x 39 mm Sovinys turi TKOF koeficienta vos 4.64, 9x19 mm Sovinys
Parabellum turi 7.31 koeficientg. Vadinasi, 7,62x51 mm NATO Soviniai yra efektyvesni. Deja,
Taylor formulé neatsizvelgé j kulkos smaigalio forma.

Tolimesnius tyrimus paskatino jvykis Floridoje, Jungtinése Amerikos Valstijose 1986
metais balandzio 11 dieng, kur jvyko ginkluotas susidiirimas tarp astuoniy FTB agenty ir dvejy
ginkluoty banky plésiky’. Per penkias susiSaudymo minutes buvo paleista 145 kulky. Iki
galutinio nusikaltéliy neutralizavimo V. Matiksas (William Russell Matix) buvo suzeistas $esis
kartus, jo bendras M. Platas (Michael Lee Platt) — dvylika. Jy kiiny tyrimai parod¢, kad jie prie$
susiSaudyma nevartojo narkotiky, alkoholio ar kity trankvilizatoriy. I§ astuoniy FTB agenty du
gavo mirtinas traumas, penki buvo suzeisti ir tik vienas liko sveikas. Po §io incidento, kuris
buvo pramintas ,,Majamio skerdykla®“, 1987 metais buvo atlikti skirtingy tipy ginkly ir
Saudmeny testavimai, siekiant nustatyti jy efektyvuma. Bandymai atlikti Tarptautinéje zaizdy
balistikos asociacijoje IWBA (International Wound Ballistics Association). Vadovu tapo
gydytojas chirurgas M. Fakleris (Martin L. Fackler). Atlikti tyrimai parod¢, kad pagrindinis
Saudmeny faktorius, kuris charakterizuoja ,,bendra kovinj tinkamuma “ (general purpose
combat capability) yra kulkos jsiskverbimo gylis'®. Siekiant 100% neutralizuoti prie$a, reikia
arba kad jis netektu samonés, arba mirtu. E. MarSalas ir M. Fakleris nustaté $iuos kulkos
efektyvumo kriterijus:

1. Absoliutus kriterijus, norint paSalinti prie$a, yra centrinés nervy sistemos (galvos ar nugaros
smegeny) pazeidimas, kitais atvejais prognozuoti visiskg prieso neutralizavimg yra nejmanoma.
2. Laikina pulsuojanti ertmé¢, atsirandanti suzalojimo metu, neturi didelio poveikio prieso

neutralizavimui.

8 Trainer: For Self-Defense, Carry What You Want interaktyvus]. [zidréta 2017 02 21]. Prieiga internete:
http://blog.cheaperthandirt.com/trainer-self-defense-carry/

 Shooting incident 4/11/86 Miami, Fl. [interaktyvus]. [ziGréta 2017 01 09]. Prieiga internete:
https://vault.fbi.gov/FB1%20Miami%20Shooting%204-11-86%20/Miami%20Shooting%204-11-86%20Part%
201%2001%2011%20

10'What's wrong with the wound ballistics literature, and why [interaktyvus]. [ZiGréta 2017 01 08] Prieiga internete:
http://www.rkba.org/research/fackler/wrong.html M.L. Fackler,
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3. Kuo stambesnis kulkos kalibras, tuo didesné tikimybe¢, kad kulka pazeis didesnj audiniy
plota.

4. Pagrindinis zalojantis kulkos faktorius - jos jsiskverbimo gylis. Paaisk¢jo, kad norint pasiekti
tinkamg rezultatg, kulka turéty iSsiskverbti j Zzelating ($i medziaga naudojama Saudymo
bandymy metu) apie 30 cm (12 coliy).

5. Remiantis Siais duomenimis, netinkamu rezultatu laikoma, kai kulka peréjo maZesnj atstuma
(iki 30 cm). Optimalus rezultatas yra kai kulka praeina nuo 30 iki 40 cm atstumg. Rezultatas
kai kulka, iSsiskverbia giliau nei 40 cm, yra vertinamas tik kaip ,,patenkinamas®, nes yra
formuojamas kiauryminis kanalas ir kulka gali suzeisti nenumatytg (atsitiktinj) taikinj.

6. Kadangi bet kokio kalibro ir kulkos derinys negarantuoja zaibisko neutralizavimo, FTB
agentas privalo Saudyti tol, kol oponentas kelia jam realig grésme. Todél visi ekspertai
rekomendavo naudoti ginklus su didesnés talpos détuve!'!.

Kitu bandymu jvertinti stabdomaja kulkos galig tapo 1991 metais atliktas tyrimas
Strasbiire. Kaip biologinis zmogaus organizmo simuliatorius buvo naudojami 611 Pranciizijos
Alpiy oziy, sverian&iy 70-75 kg. Siy gyviiny pasirinkimg nulémé $ios prieZastys:

- oziai apytiksliai turi tg patj svorj, kaip vidutinis vyriskos lyties atstovas,

- plauciy ir kriitinés ertmés tiiris artimas Zzmogaus,

- eksperimentai parodé, kad oziai fiziologiskai reaguoja j kulky pataikyma panasiai kaip

Zmogus,

- oziy odos savybés, pataikius kulkai, panasios ] zmogaus drabuZziy savybes.

Prie gyviny buvo prijungti elektroencefalografas ir labai jautriis kraujospiidzio matavimo
jutikliai. Prie§ eksperimentg oziai buvo Seriami mégstamu édalu, tuo uztikrinant jy ramybe ir
fiksuota gyviino pozicija erdvéje. Stvis buvo atlieckamas j gyviino $ong ties kriitine (sickiant
pazeisti abu plau¢ius) 3 metru atstumu. Saudymas j plauciy sritj buvo pasirinktas todél, kad
ekstremalios situacijos metu policijos (ar kt. struktiiros) pareigiinas labiausiai tikétina panaudos
Saunamgjj ginklg j kriitinés lasta (pagal eksperimentatoriy hipoteze)'?. Po Siivio dar 60
sekundziy gyvinas buvo uzfiksuotas. Po to, prireikus, gyviing pribaigdavo ir atlikdavo
skrodimg. Po eksperimento, siekiant nustatyti koreliacija, buvo analizuojami EEG
(elektroencefalografijos) ir kraujo spaudimo pikai. Po kiekvieno bandymo buvo fiksuojamas

pagrindinis parametras - ,,vidutinis neutralizavimo laikas* (average incapacitation time, AIT).

' Evan P. Marshall & Edwin J. Sanow Street Stoppers: The Latest Handgun Stopping Power Street Results, 388
pages Published May 1st 1996 by Paladin Press ISBN 0873648722.

12V, Patasevas Policijos tarnybinio ginklo naudojimo problemy sprendimas: trumpavamzdziy ginkly tinkamumo
tyrimas. Jurisprudencija, 2002, t. 35(27); 63-71.
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2 lentelé. Tyrimy Strasbiire duomenys.
Kulkos | Kulkos Vidutinis
. A Kulkos - . s L
Kalibras Gamintojas . . Kulkos tipas maseé greitis | neutralizavimol
pavadinimas R
gr. m/sek. aikas sek.
9 mm JPF (Jacketed
Browning Magsafe Defender Pre-Fragmented) 4.08 408 7.1
short (9x17)
9 mm
Browning | Winchester sivertrip | 2P (Jacketed 5.78 298 12.9
Hollow Point)
short (9x17)
9 mm
Browning Federal f::ié;u” Metal 6.46 285 22.8
short (9x17)
) JPF (Jacketed
.38 special Glaser Blue +P Pre-Fragmented) 5.44 508 4.7
.38 special Winchester Police +P+ JHP (JackeFed 7.48 346 11
Hollow Point)
9 mm Para Federal Police +P+ JHP (JackeFed 7.82 400 8.9
Hollow Point)
9 mm Para Winchester FMJ (Full Metal 7.82 354 14.4
Jacket)
357 SIHP (Semi
) Remington +P Jacketed Hollow 8.5 445 7.3
Magnum .
Point)
45 ACP Eldorado Starfire JHP (Jacketed 1258 | 286 8.9
Hollow Point)

Sutinkamai su tyrimy rezultatais, efektyviausi buvo fragmentuojami Saudmenys —Glaser,

QuickShok, MagSafe.

1 pav. Glaser Safety Slug firmos fragmentuota kulka.
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Glaser Safety Slug (1 pav.) firmos kulka — tai Sratais ir teflono skysciu uzpildyta kulka
(paprastai daugiau nei 30 Sraty, .38 Special kalibro kulka turi daugiau nei 200 Sraty), uzdengta
plastikiniu dangteliu, skirta Saudyti ] taikinius, neturinfius apsaugos priemoniy (pvz.
neperSaunamy liemeniy) ir kai yra biitina visiskai pasalinti rikoSeto galimybe (pvz., 1éktuvo
salone)!?. Kai kulka pataiko j taikinj, ji suyra formuodama kiine kiiginj Sraty srauta, kas sukelia
didele zalg. Pataikius j kieta objekta, kulka lengvai suyra, be rikosSeto.

Antroje vietoje buvo ekspansinés kulkos (hollow point) su jdubimu priekinéje kulkos

dalyje (2 pav.)'*. Pataikiusios j kiing, tokios kulkos ple¢iasi ir paZzeidZzia didesnj minkStyjy ir

kauliniy audiniy plota, garantuodamos prieSininko pasalinimg i§ masio.

2 pav. Ekspansiné kulka.
Bandomuyjy tyrimy gauti rezultatai:
1. Apvali kulka, pataikiusi j Sonkaulj, pradeda vartaliotis ir keicia trajektorija.
2. Po suzeidimo, fiksuojamas smegeny aktyvumo, vidutiniskai iki 30-40 ms, sumaz¢jimas.
DidZiausias maz¢jimas sudaré 80 ms.
3. Kavitacinés (cavitation) ertmés iSsiplétimas plauciuose buvo registruojamas padidéjus

arteriniam spaudimui.

13 Glaser Safety Slug firmos fragmentuota kulka https://en.wikipedia.org/wiki/Glaser Safety Slug
14 Ekspansiné kulka http://www.luckygunner.com/labs/self-defense-ammo-ballistic-tests/
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4. Po suzeidimo gyviinai elgési skirtingai: dauguma buvo visiskai iSvesti i8 rikiuoteés, kai kurie
stovejo keleta sekundziy, krisdavo Zemyn ir band¢ kilti, vienetai bandé i$Sokti i§ aptvaro ir buvo
aktyvus iki 51,3 sekundés po suzeidimo.

5. Gyvuny buklé po suzeidimo priklauso nuo ginklo kalibro, t.y. did¢jant kalibrui, gyviiny
vidaus organy zala taip pat padidédavo. Komisijos ekspertai rekomendavo nenaudoti kulky
mazesniy nei 0.45 (11.43 mm) kalibro, nes nedidélio kalibro kulkos suformuodavo ilgus
kanalus balistiniame Zelatine, esaniame uz suzeisty gyviny.

6. Taip pat komisijos ekspertai d¢l didelés tikimybés pataikyti i Sonkaulj ir kulkos energijos
praradimo rekomendavo $audyti paplitipomis'.

Detroito policijos serzantai E. MarSalas (Evan Marshall), E. Sanou (Edwin J. Sanow) ir
gydytojas chirurgas M. Fakleris (Martin L. Fackler) i§ JAV armijos Lettermano instituto Zaizdy
balistikos laboratorijos (Wound Ballistics_Laboratory for the Letterman Army Institute of
Research) 2001 metais pabandé jvertinti ginkly efektyvuma apdorojant statistinius duomenis
bei remiantis registruotais faktais apie realius jvykius'®. Idéjos esmé buvo labai paprasta: jei po
vieno pataikymo tam tikry Soviniy j Zzmogaus kiing jis nutraukdavo aktyvy pasipries§inimg, buvo
manoma, kad kulka turi pakankama stabdomajg galig. Tokie faktai buvo laikomi patikimi, jeigu

buvo uZfiksuoti bent 5 atvejai.

100
90
80
70
60 - Mirtini pataikymai (galva/kiinas)
50 %
40 [ Pataikymai, nutraukiantys
30 [ ! pasipriesinima (galva/klnas) %
20 Pataikymai, po pirmo Sivio
10 nutraukiantys pasipriesinima
0 (galva/kinas) %
R N N S & A R b B >
(ov(’ NN ,,)%6 q@é\ P e_,‘i;$ %v(’ & & x&\’b
Vv : N N - T
RN .,g"b
& @
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3 pav. Kulky efektyvumas pagal E. Marsalo ir E. Sanou metoda (2001).

15 Evan P. Marshall & Edwin J. Sanow Street Stoppers: The Latest Handgun Stopping Power Street Results, 388
pages Published May 1st 1996 by Paladin Press ISBN 0873648722

16 Evan P. Marshall & Edwin J. Sanow Stopping Power: A Practical Analysis of the Latest Handgun
Ammunition, 342 pages Published 2001 by Paladin Press ISBN 1-58160-128-X.
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Remiantis $iais tyrimais, autoriai pasiiilé jvairiy Soviniy efektyvumo rodiklius. Kadangi
apdorojant rezultatus, buvo naudojamas statistinis gauty duomeny koreliacijos metodas, tai kuo
ar¢iau indeksas 1, tuo tiksliau jis atspindi stabdomajj kulky poveikj (3 pav.).

Zenevoje 1980 m. spalio 10 d. buvo pasiradyta Konvencija dél tam tikry jprastiniy ginkly,
kurie gali buti laikomi pernelyg Zalojanciais arba veikia neisrinktinai, naudojimo uzdraudimo
arba apribojimo (Convention on prohibitions or restrictions on the use of certain conventional
weapons which may be deemed to be excessively injurious or to have indiscriminate effects)!”.

Siekiant nustatyti tarptautinés vertinimo metodikos ir balistiniy parametry ir Zalos
pobtidzio bendrus principus, buvo nustatytos kulkos veikimo ribos:

- vidutinis zaizdos kanalo ilgis zmogaus kiine - 140 mm;

- kulkos kinetinés energijos ribinés sgnaudos Zmogaus kiine turéty bati iki 25 J kiekvienam
zaizdos kanalo centimetrui.

Pavyzdziui, 7,62x51 mm NATO Sovinio gamintojai teigia, kad kulka perduoda apie 20 J

zaizdos kanalo centimetrui.

450
400
350
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250

Dzauliai

200
150
100

50

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21

Milisekundés

4 pav. L. Patriko kreivé (briik$niné linija — Patriko kreivé, vientisa - adaptuota kreive!®).

17 Convention on prohibitions or restrictions on the use of certain conventional weapons which may be deemed to
be excessively injurious or to have indiscriminate effects* [interaktyvus]. [Zitiréta 2017 01 08]. Prieiga internete:
https://www.icrc.org/en/publication/0811-convention-prohibitions-or-restrictions-use-certain-conventional-
weapons-which-may Zenevos konvencija 1980 10 10

18 Patrick, L, Prasad, P., Mital, N. and King, A. "Dynamic Response of the Spine During +Gx Acceleration," SAE
Technical Paper 751172, 1975, doi:10.4271/751172.
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Visiskai kitokj metodg pasiiilé J. MakGairas (James McGuire)'®. Tiriant centrinés nervy
sistemos ribine perkrova, buvo nustatyta, kad energijos kiekis, veikiantis kiing arba jo dalj, néra
esminis kriterijus. Pavyzdziui, jei energija 100 J veiks Zzmogaus organizmg nors ir ilga laika
(minute ar daugiau), zmogus akivaizdziai nesusiZeis, nes tokia apkrova yra panasi j troleibuso
pagreitj, kai jis pradeda vaziuoti nuo stotelés.

Gerokai didesnes perkrovas miisy audiniai atlaiko jeigu jos trumpalaikés. Misy smegenys
gali atlaikyti perkrova 400 g (laisvojo kritimo pagreitj) per 1-2 ms, bet 100 g perkrovos smugis
per 15-20 ms sukelia rimtg smegeny suzalojimg. Smegeny reakcijg i greicio ir apkrovos dydj
apibudina L. Patriko kreivé (4 pav.):

I Siuos parametrus atsizvelgiama, tiriant automobiliy saugos prietaisus, naudojant
zmogaus manekenus ,,Hybrid III*. Vertinant smegeny Zalos rizikg iSskiriamas galvos traumos
kriterijus HIC (Head Injury Criterion). Tolesni eksperimentai Sia kryptimi su galvos modeliais
parodé¢, kad naudojant Svytuokle, kaukolés kauly 1Gzio zenklai yra formuojami nuo 40-45 J
energijos poveikio. Kaukolés kauly destrukcijos slenkstis atitinka 50 J smiigio energija.
Kaukolés laizis kartu su 6-8 cm?® lickamosios deformacijos formavimu uzZregistruotas nuo
energijos poveikio 55-90 J. Kaukolés kauly aklieji suzalojimai susiformavo, kai kinetiné
energija buvo 18 J/cm? Veikiant 30-35 J/cm? kinetinei energijai, neiSvengiamai susiformavo
kiauryminé Zaizda ir buvo paZeista kaukolé ir smegenys. Saudant 7,62 mm kalibro automatiniu
Sautuvu AKM j biomanekeno galva, apsaugota Salmu, i§ kevlaro PASGT (Personnel Armor
System for Ground Troops) pagreicio lygis buvo 110 g per 4 ms. Lyginant su L. Patriko kreive,
Sis poveikis gali biiti apibiidinamas kaip praktiSkai saugus ir nesukeliantis galvos smegeny
sukrétimo. Tuo paciu metu HIC kriterijus sudaré 64 vienety. Kiety kiiny (kulky, Sraty,
grankulkiy) trauminé energija, turin¢ig maza greitj, galima klasifikuoti pagal lygius: saugus
lygis - 14 J; lengva trauma- 29 J; vidutinis traumos lygis - 38 J; sunkus lygis - 50 J; mirties lygis
- daugiau nei 100 J. L. Patriko kreivés adaptuota versija, pritaikyta Sautinéms suzalojimams i§
neletalinio ginklo pavaizduota 4 pav. Tuo tarpu, kosmonauty atlaikomy perkrovy bandymai
parod¢, kad jie yra labiau informatyvus, nes atsizvelgiama j apkrovos impulsus ir dozg bei

smegeny reakcijg j juos.

19 James McGuire A review of effective interventions for reducing aggression and violence [interaktyvus]. [Ziliréta
2017 02 08]. Prieiga internete:https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2606715/
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ISVADOS

Siuolaikiniame pasaulyje yra keli biidai, pagal kuriuos nustatomi stabdomosios kulkos
galios kriterijai. Labiausiai paplito J. Hatcherio pasitlytg ,,santykiné stabdomoji galia“ - RSP
(Relative Stopping Power) ir jos apskai¢iavimo formule: RSP = WVAyH bei J. Tayloro

m-v-d

nokauto formulé :TKOF = .
7000

Norint pasalinti priesa, biitina pazeisti jo centring nervy sistema (galvos ar nugaros
smegenis), kitais atvejais prognozuoti visiska prieSo neutralizavimg yra nejmanoma.
Netinkamu rezultatu yra laikoma, kai kulka prasiskverbia j kiing maziau nei 30 cm. Optimalus
rezultatas yra kai kulka prasiskverbia nuo 30 iki 40 cm. Kai kulka prasiskverbia daugiau nei 40
cm, toks rezultatas yra vertinamas tik kaip ,,patenkinamas, nes yra formuojamas kiauryminis
kanalas ir kulka gali suZeisti nenumatyta (atsitiktinj) taikinj, kuris randasi uz kiino. Sutinkamai
su tyrimy rezultatais, efektyviausi yra fragmentuojami Saudmenys —Glaser, QuickShok,
MagSafe. Antroje vietoje yra ekspansinés kulkos (hollow point) su jdubimu priekinéje kulkos
dalyje.

Kadangi bet kokio kalibro ir kulkos derinys negarantuoja zaibiSko neutralizavimo,
rekomenduojama Saudyti tol, kol oponentas kelia realig grésme. Todél reikéty naudoti ginklus
su didesnés talpos détuve. Tyrimai parodé, kad yra labai svarbu atsizvelgti | trauminés jégos
vektoriy ir energijos impulso didéjima.

Pakankamai sudétinga iSsamiai iSnagrinéti kulkos stabdomosios galios kriterijaus
komponentus viename siaurai specializuotame moksliniame tyrime. Siekiant iSsamesnés
kulkos stabdomosios galios kriterijy analizeés, reikalingi platesni tyrimai. Gilesni, specifiniai
Sios temos ypatumai turéty biiti nagrinéjami sgveikoje su biomechanikos ir balistikos mokslais.
Sio klausimo analizé turéty biiti sicjama ir su specialiy asmens apsaugos priemoniy, kurios

sukonstruotos tam tikruose karinio-pramoninio komplekso sektoriuose, panaudojimu.
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AMMUNITION EFFICIENCY OR BULLET STOPPING POWER

Viadeslav Cigrin*
Mykolas Romeris University

Summary

Ammunition efficiency or bullet stopping power is bullet’s characteristic which determines the
enemy’s ability to execute hostile action after having been hit by a bullet (e.g. in hunting - animal’s
ability to attack or move). Huge bullet stopping power, first of all, means fast elimination of the target
from battlefield, but not necessarily its death. In order to understand this characteristic, one should
realize bullets’ operating principles, i.e. bullet is a front part of projectile expelled from the barrel of
a firearm due to powder gas. Bullet stopping power is one of the basic criteria for evaluation of short
range guns (e.g. pistols, revolvers, shotguns) and depends on bullet‘s speed, size, weight, geometry and
constructional features. Bullet stopping power is as stronger, as faster it disrupts functions of a living
organism, which directly depends on the bullet’s kinetic energy absorption level. That is why bullets
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with blunt end have great stopping power. They tend to penetrate into body quite not deep, fast slow
down and create a powerful shock wave, which causes temporary pulsating cavity and contusion of a
nearby organs and soft tissue. On the contrary, bullets with sharp end penetrate deeply and evenly slow
down cutting soft tissue rather than fraction them. This type of bullets usually causes perforating injury,
but if vital organs were not damaged, does not eliminate enemy from the battle at once. Bullet stopping
power of small caliber bullets is increased due to transfer of gravity centre to a posterior part. As a
consequence of small ballistic stability, such bullet starts to roll and causes great pain shock.

Keywords: shooting, bullet, bullet stopping power, gunshot wound.
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CONCEPT OF PERSON‘S (UN)SAFETY IN DALIA STAPONKUTE*S
JOURNALISM

Jonas JonuSas*

*Department of Modern Languages and Intercultural Communication, Faculty of Social Sciences, Arts and
Humanities, Kaunas University of Technology
A.Mickeviciaus str. 37, LT-44244 Kaunas
Telephone: +370323861
E. mail: jonas.jonusas@ktu.lt

Annotation. Texts by Dalia Staponkute are full of intercultural communication elements. This
motivates writer‘s attitude to main issues of human existence and reason its artistic self-expression.
Issues of personal safety are ventilated in a wide sociocultural context, method of their presentation
emphasizes civil position of the author.

Attitudes of the author are reasoned by statemets of after-colony theory. Since the way Staponkute
conceptualizes the environment, makes her attitudes close to theoretical providences of Z. Bauman, J.
Kristeva and R. Salvagis. Psychological-cultural factors, closely related to social life, are the most
important to the feelings of person‘s safety and stability.

Keywords: person‘s safety, cultural sameness, centre and periphery, virtual text.
INTRODUCTION

Due to globalization processes, everything, including products, technologies and culture,
spread very quickly. A person is free to travel, study and work abroad. On one hand, this is a
positive appearance, explained by representatives of after-colony theory as a phenomenon of
economic sally. Concepts of global citizenship and cosmopolitanism become more and more
usual. A person can live, work and perform different social roles in a context of international
norms and status, when national and state differences disappear. For this reason, a person is not
related to his birthplace, as it was usual before!.

However, events of September 11, 2001 essentially edited concept of globalization. At
that time, an obvious divide between what is ‘global‘ and what is ‘national appeared. Besides,
person‘s safety lost its guarantee in globalization context. It became directly related to race,
language and culture. In the above mentioned context, having invoked after-colony researches,
globalization phenomenon can be approached from different aspect. Texts, written by Dalia

Staponkute in emigration are one of many examples of the newest Lithuanian emigrants

Lagos, Taso G. Global Citizenship — Towards a Definition. Available.[interactive].[seen on 06-03-2017]. http://
depts.washington.edu/gcp/pdf/globalcitizenship.pdf
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literature. They have already been evaluated by literature critics?, and in 2014, a selection of
essays by Staponkute ‘IS dviejy renkuosi trecig: mano mazoji odis¢ja‘ (Eng. ‘I choose the third
from two: my little Odyssey* was announced by scientists of Lithuanian Literature and Folklore
Institute as the most creative book. Exceptional feature of texts of the author is a subtle ability
to reveal tension, hovering between predominating forces and ethnic minorities (‘centre* and
‘periphery‘) in conditions of globalization. For this reason, the above mentioned texts are
selected as the object of an article.

By this article, it is aimed to reveal cultural identification of subject (person) in the texts
by Staponkute, having invoked some statements of after-colony theory after performing
analysis of scientific literature. Aim of paper is to discuss texts by Staponkute from the aspect
of safety feeling of a person and to envisage his change in the context of cultural identification.
Besides, a goal is stated to define on what contradictions and difficulties appear while solving
issues of personal identity.

Main theoretical source are essays by American researcher Homi Bhabha ,,Of Mimicry
and Man“ (85-92 p.) and ,,Signs Taken For Wonders: Questions of Ambivalence and Authority
Under a Tree Outside Delhi, May 1817 (102-122 p.)’. He uses terms of mimicry and
hybridicity. In after-colony context, the author understands mimicry as a phenomenon, when
members of colonized society imitate language, intonations, accents, culture, attitudes, etc. of
colonialists. According to concept of colonialism, under immigration conditions, mimicry is
also defined as supple behaviour, weakening cultural identity. Mimicry in texts by Staponkute
evidence in relations of Greeks-Turkish and Lithuanians-Russians.

In his essay ‘Signs Taken For Wonders‘, Bhabha explains hybridicity as cultural ‘mixing*
— junction of different from slightly to totally cultures. Hybridicity is the most evident when
comparing the West with the East. It involves racial, language, literature, cultural and religious
aspects. Cultural hybridicity is the most frequent in the texts by Staponkute. Acculturation,
accommodation and adaptation are kinds of transformations, which bring main threat to

person‘s safety in the texts by Staponkute (above mentioned phenomena in more detail are

2 Vedrickaité, I. Asmeninio mito tapsmas Dalios Staponkutés esé. Colloquia, 2015, 35, p. 127-147; Vaitiekiinas,
D. Tapatybés ieskojimas Dalios Staponkutés eseistikoje, Teksto slépiniai, 2011,14, p.106-115; Mikalauskiené, N.
Dalia Staponkuté: kalba kaip subjekto tévyné. Colloquia, 2013,30, p.126-139

3 Bhabha, Homi K. The Location of Culture, London, 1994, p.p.444
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given in source*). Writer uses one more important concept — liminality and explains its meaning
as a shelter, a lee.

Metaphor of a text as a model of world creation is frequent in phylosophical and artistic
discourses, and reading expresses relation of a person with reality. According to A.
Shopenhauer, ,,living and dreaming are different pages of the same book. Coherent reading can
be called a real life*>. Links of actions and reading can be understood as a criterion of reality,
and dividing and fragmenticity are attributable to the field of illusion and unsafety. Incoherence
of actions or solutions is considered frivolous from the aspect of reality.

Strategies of text trajectory and relation with everyday life can be analogical according to
reader‘s expectations, discussed in detail by F. Kermode and P. Ricoeur, who analyzed time
configurations considering different mind conveyance forms®. Kermode emphasized the fact
that end of mind enunciation should coincide with end of the conveyed action: a reader, having
read the text to the end, expects for successive end, although, unexpected twist of mind, so
called ‘scarp‘ of conveyance, can shock the reader. A question can be raised: who structurizes
one or other expectations of a reader? Kermode considers that main structurizing element is
apocalyptic myth, modelling not only expectations of a reader that the described action would
occur or would be performed, but evoking in subconsciousness a motive of the world end as
well. Ricoeur states that ‘idea of end of the world reaches us through the image of creation,
which, according to conception of the Western Christianity, finishes the Bible. This way,
apocalyptic image symbolizes the end of the book and the world. Connection between the
concept of the book and the world is even deeper: the beginning of the book speaks about the
Beginning, and the end of the book — about the End. From this aspect, a big intrigue of the
world history is encoded in the Bible, and literature measures become a miniature of the big
intrigues, connecting a motive of apocalypsis with the book of Existence‘’.

Lately, the stated by Ricoeur ideas evidence best in interactive literature (in its virtual
discourse). Its formal feature is dividing, fragmenticity, encouraging to read quickly, to
understand the thoughts according to the context. Such reading method activates

interpretational possibilities of the reader.

4 Jonusas, J.Tarpkulttirinio dialogo raiskos galimybés: kalbiné savimoné ir kontekstiniai rySiai. Mokslo ir
technikos raida, 2011, 3(1), p. 46-54

lllonenraysp, A. Mup kak Bonst u nipefcrasinenue, T. 1, Mocksa, 1993, p.154

¢ Kermode, F. The Sense of an Ending. Studies in the Theory of Fiction, London-Oxford-New York, 1966;
Puxkep, I1. Bpems u paccka3s: koH(GHUTypanus B BEIMBIILICHHOM pacckase, T.2, MockBa-Cankr [Tetep6ypr, 2000

7 Pukep, I1. Bpemst u pacckas: KoH(MIypalus B BEIMBIILIEHHOM pacckase, T.2, Mocksa-Cankr I[letepbypr, 2000,
p-31
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JOURNALISM OF D. STAPONKUTE: VIRTUAL EVERYDAY MODUS

At the moment, creative potential, realized on the Internet, is not surprising at all: public
medium encourages writer‘s self-realization. Besides other self-realization forms, made free
potential of the author expresses by virtual text. Virtual modus of everyday life is fragmented,
becoming part of hypertext, as text fragments net. This way, a story about yourself is created.
A writer appears in a projection of his thoughts. The author, while creating a character, reflects
himself. Reality and public textuality interweave with threat. According to D. Staponkute,
,»facebook is a life, in which I stand behind with participation... I deleted that sentence, having
thought that it is too much apocalyptic. Now I regret — the state is such, after all: we live in
facebook, you observe events and throw into that flow something just in order to show that you
are still existing. If you don‘t throw anything, you are like not existing. I have noticed one more
strange thing: social networks are more active in Northern countries, including Lithuania... 1
hardly ever see my friends Greeks online in them. <....> A short time ago, Zygmunt Bauman
gave a comprehensive lecture about influence of facebook for communication in Vilnius
University, and I memorized his idea that facebook impoverishes the skills of our dialogue
making. We create an illusion that we communicate, that we are understood and liked by the
others and we don‘t even have an idea that such communication is only a one-way ticket. Every
communication teaches us something. Communication in facebook makes us guite jug-handled
and categoric — like or no. While transferring this idea to the field of politics, Bauman noticed
that today we think similarly in politics as well: if you are not with me, you become my enemy*®.

Virtual text awakes the feeling of unsafety, it does not coincide with the tones of a real
life. Lately, it became not only a measure for events recording, but the form of reality
understanding as well.Optic trick is usual for such method of language expression. While
rephrasing Ricoeur, it can be stated that some facts are lacking, from which fabric of everyday
life could be made. Virtual text, as a method of thought expression is adequate to that model of
reality, which is constructed according to myth of crisis. A written text, having a long-time
tradition, includes a totality of thoughts expression. From the aspect of time, the author of such
text is distant from the described events, he has a possibility to see from the aspect of
retrospective, and virtual expression of thoughts is spontaneous and presented by using a direct

flow of words &ere and now. This awakes feelings of insecurity, unreality and uncertainty. Two

8 Staponkuté, D. Kur esi, ten ir tavo kapas.[interactive].[seen on 21-03-2017]. http:/literaturairmenas.lt/2015-03-
06-nr-3511/2392-pokalbiai/3779-dalia-staponkute-kur-esi-ten-ir-tavo-kapas
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paradigms of thoughts expression, formulated by Ricoeur, coincide here: myth of crisis and
myth of the end. Example of a virtuala text is facebook, which can be approached to as online
hypertext (or hypertext internet). Virtual text is spontaneous, and this feature does not give a
possibility to cover a wider cultural field. In case of Staponkute, these are Zygmunt Bauman,
Julia Kristeva, Héléne Cixous, Lucy Irigaray, Ruth Salvagio, from Lithuanian context —
Leonidas Donskis, Gintautas Mazeikis. Facebook text is hybrid, amebic, without clear
intellectual contours’.

The principle of here and now at the moment of text writing approaches in maximum
scope to the described events, coherently developed text disappears. The plot of ordinary text
is developed in time: it has past, present and future. Virtual text is related only to the moment
of its writing-reading. While reading such text, the feelings of perspective disappears, reading
becomes an optic trick: by increasing or reducing the significance of certain event. ‘I notice
more and more often that people are like children — they choose simpler things: this way, we
are all becoming children, smiling to each other on skype, approaching the beginning of human
culture, to the era of sounds and views... Activity of our brains and personal contact are chaning
step by step. We touch only a screen, not a human. This is like rapidly progressing disease,
which is impossible to stop.<...> By closing away from live speech and dialogue, we close in
ourselves more and more. I still believe that human instincts of speech, or, like Freud says,
instinctive energy of speech, will save our language‘- this way, Staponkute describes a
threatening division of reality into fragments, that virtual nature, which is step by step obtained
by a human'®. We convey from one fragment of reality to the other one. This evokes a feeling

of instability and uncertainty.

DIVIDED UNDERSTANDING OF THE WORLD AND ITS REPRESENTATIVES

Fragmenticity and absence of unity in virtual journalism of Staponkute is only one aspect
from many, providing with a possibility to decide about unsafe understanding of reality. Reality
is threatening itself, and uncertain understanding of it complicates the existence of a person
even more. Fragmented understanding of surrounding involves many tiny details in that
fragment. In classical tradition, the thought over expression of idea used to obtain the shape of

dialogue. ,,New theories and art have been deconstructing even the idea itself and returning us

9 Staponkuté, D. Misy kalboje yra visa, kg norime apie save suZinoti. [interactive].[seen on 08-03-2017].
http://doxa.lt/dalia-staponkute-musu-kalboje-yra-visa-ka-norime-apie-save-suzinoti/
10 Tbid.
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to personal myth for several decades already — as alfa and omega of everything. We live in the
era of personal myths. We are characters of stories about ourselves. We behave like we talk. In
order to make personal myth sound, we have to find words. Such words need time. Thus, we
speak more and more often in a language of views and codes, ‘wholesale‘ concepts, digits or
information bytes. Life events pass quickly like facebook bar, and words remain unfounded* —
according to Staponkute, rapidity and constant change make the feeling of life false and
mythic'!. The understood myth becomes threatening since it eventually becomes evident that
life itself is not authentic to the end, the made by interactive views and codes impression and
the awaken experience are not natural; they can be compared to the illusion of real life. Classical
example of Ricoeur about the king Lear, as a mouthpiece of a crisis myth, is related to the
development of personal myth not in real, but in parallel world. In the texts by Staponkute, real
life and real thinking are understood as a gift, when there is enough time for experiencing
feelings, maturing thoughts, and emotions are expressed not only by pushing a button. In the
passage of ages, intellectual features of a human were elaborated to the level of self-
consciousness, a human developed a language as an extraordinary unite form of reality
expression. Safety and freedom traditionally expressed in language, providing with a possibility
to think, know, decide and develop ideals. For many ages, language used to ensure the
succession of human domination on the earth. Logic and thinking, concurrent to the language,
require respective spiritual state. In virtual reality, human thinking faces many threats, it has to
be deconstructed, by changing the words with the concepts of information technologies.
Modern human is forced to behave like this since he lacks time and safety at the same time.
With information conveyance flows having become immense, we stay back not only to speak,
but to live in certain meaning as well. Fight for wider and wider cognitive horizons lead a human
to the limit of personal state. That limit is hardly noticed, however, many things change when
it is crossed: understanding of integrity, traditional good and evil disappears. A human becomes
omniscient since several moments are enough for information obtaining. Staponkute finds
future vision of a human important. Cultural-existential supports which may remain are also
important: ,,Is it possible that people more up-to-date than me, more placeless than me will
exist? And what will be their support? Will home exist indeed?<...>. What will a future person
look like? Constantly doubting and lost in a confusion among strange adventures and paradoxes

of his life?.. A child of a mixed family, grown up in a junction of several cultures and having

I Staponkuté, D. RaSyti lietuviskai — vadinasi biti.[interactive].[seen on 2017-03-10]. http://www.satenai.lt
/2015/04/11/rasyti-lietuviskai-vadinasi-buti/
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learnt from early days to overcome its precipices? A freelancer specialist, in several hours
crossing several climate zones — from tropics to snowfields?..*!2

Staponkute uses a term /iminality, which she considers a port. This metaphore features by
a post-colonial theory, to which centre and periphery relations are of high importance. Some
researchers highlight valuables of colonialism or (neo)colonialism and their outcomes to a
human. Post-colonialism provides with a possibility to understand from a wider aspect
linguistic, literary, historical, biographical, social and political contexts. Colonialism reveals
such issues as hybridicity, migration, otherness, fragmentation, diversity and power relations!>.
Staponkute reflects a distinctively new type of ‘non-Lithuanian Lithuanian‘. It features by
emigrant‘s (gone or expelled) psychology. In such case, one often appears under influence of
other culture, one usually starts changing himself from you can be ‘powerful poit of view. For
Lithuania, these are painful memories related to Soviet Union, for Greece — it is a long-term
dependency from Turkey'“.

Considering developed by colonialism theory or attributed to it limits, intersections,
transfers, marginalizations, attention should be paid to multitopicality of esseistics of
Staponkute — to here (here and here) as opposite to there (there and there), to somewhere,
everywhere, nowhere as well as to a degree of heterotopicality, combinations and variances of
places, empty gaps in space, spatial arrangement between such semantic axes as natural or
artificial, familiar or foreign, independent or colonized, central or peripheral, etc. Chronology
of stories by Staponkute can be determined in detail because of dominance of the marked with
post-colonialism mark topics (such as old and new, nostalgia and hope, authentic and uncertain,
beginning and end): ‘now* as opposite to past or future, ‘then‘ or ‘always‘ as opposite to ‘never*,
‘sometimes‘ and ‘at certain time‘. For assurance of human safety feeling (partial or full),
simultanicity of actions, their continuity and (significant or insignificant) inadequacies between
time moments are of high importance. Time can assure feeling of safety, however, it can also
become the reason of concern. Besides, Staponkute finds such cultural categories as colonizing
or colonized, ethnic origin, otherness and hybridicity, collaboration, assimilation (forced or

voluntary), resistance or ambivalenticity very important.

12 Staponkuté, D. Vardai be tévynés.[interactive].[seen on 2017-03-10].http://pasauliolietuvis.lt/dalia-staponkute-
vardai-be-tevynes/

13 Fludernik, M. Towards a “National“ Narratology, London, 1995

14 Staponkuté, D. Miisy kalboje yra visa, ka norime apie save suZinoti. [interactive].[seen on 2017-03-08].
http://doxa.lt/dalia-staponkute-musu-kalboje-yra-visa-ka-norime-apie-save-suzinoti/
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A question about language of texts by Staponkute and state of other kind she transfers
(depressed, excusing, uncertain or brave, confident speech) is related to a question about types
of discourse, which show off or suppress that expression. For example, not always time of
telling can be determined only on the basis of the told events in them. In such cases, category
of temporality is not realized in the text. Beside text sections, in which chronology is
considered, fragments can occur, which, in contrary, feature by much anachronicity, can also
occur achronicity (when events loose all time links with other events), antichronicity (when

events are dated incoherently and controversially).

CONCLUSIONS

When generalizing, it has to be noted that society of post-colonial era, affected by a
stronger or larger influence of state, is indirectly colonized when their culture or lifestyle are
conditioned by a process of mimicry. Texts of Dalia Staponkute reveal that stage of personal
hybrid identification is overcome this way. Despite large efforts, a man in the other culture still
feels foreign and unsafe. Dialogue of cultures is always difficult, since it is not easy to combine
the born identity with the obtained / developed identity.

Cultural multilayer of texts by Staponkute provides a possibility to manifest the diversity
of their interpretation. Meanings are actualized consdering conceptual and at the same time
subjective system of values of the adresee (reader) and diversity of experiences. Disclosure of
a wider context provides with a possibility to make a conclusion about the realized creative
individuality, evidencing by a subtle ability to convey the arising to safety of a person
challenges in the presence of emigration. Post-colonial aesthetics is revealed by concrete

elements, detail and typical telling terms (eg., mimicry, hybridicity).
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ASMENS (NE)SAUGUMO SAMPRATA DALIOS STAPONKUTES
PUBLICISTIKOJE

Jonas Jonusas®
Kauno technologijos universitetas

Santrauka

Dalios Staponkutés tekstams budingi gausiis tarpkultlirinés komunikacijos elementai. Tai
motyvuoja raSytojos pozilirj j pagrindinius zmogaus egzistencijos klausimus, pagrindzia jos mening
saviraiskg. Asmens saugumo klausimai gvildenami plac¢iame sociokulttiriniame kontekste, jy pateikimo
biidas pabrézia autorés pilieting pozicija.

Autorés nuostatos grindziamos pokolonijinés teorijos teiginiais. Nors tai, kaip Staponkuté
konceptualizuoja aplinka, jos paziliras daro artimas Z. Baumano, J. Kristevos, R. Salvagio teorinéms
izvalgoms. Asmenybés saugumo ir stabilumo jausmui svarbiausi yra psichologiniai-kultiiriniai
veiksniai, glaudziai susije su visuomeniniu gyvenimu.

Pagrindinés savokos: asmens saugumas, kultliriné tapatybé, centras ir periferija,
virtualus tekstas.
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V. VISUOMENES SAUGUMO TEISINES
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PREREQUISITES AND DISCOURSE OF LEGAL
BASIS FOR PUBLIC SECURITY

TEVU KAIP SVIETIMO PROCESO DALYVIU TEISIU IR PAREIGU
IGYVENDINIMO PROBLEMOS

Biruté Pranevi¢iené**
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V. Putvinskio 70, LT-44211 Kaunas, Lithuania
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Anotacija. Straipsnyje analizuojama tévy teisiy ir pareigy Svietimo procese jgyvendinimo
problematika. Edukologijos moksle pabréziama, jog tévy jsitraukimas j ugdymo procesa turi jtakos
vaiky ugdymo rezultatui. Mokyklos ir Seimos bendradarbiavimas pabréziamas tiek teisés aktuose, tiek
bendrojo ugdymo programose. Taigi straipsnio tikslas yra atskleisti tévy teises Svietimo procese ir jy
jgyvendinimo ribas. Tarptautiniuose dokumentuose pabréziama tévy teisé parinkti ugdyma pagal savo
jsitikinimus. Straipsnyje taip pat analizuojama galimybés tévams daryti jtakg ugdymo proceso turiniui
ir kitiems Svietimo proceso aspektams, turintiems jtakos vaiko fizinei ir psichologinei sveikatai. Prieita
iSvados, kad egzistuojantis teisinis reguliavimas nesudaro prielaidos tévams jtakoti ugdymo turinio,
mokymosi dalyky sgraso, moksleiviy pasiekimy vertinimo biidy ir formy, privalomy egzaminy ir kity
atsiskaitymy skaiéiaus ir laiko, mokymosi kriivio bei mokslo mety trukmés.

Pagrindinés savokos. Tévy teisés ir pareigos §vietimo procese, §vietimo proceso dalyviai.
IVADAS

Pastaruoju metu Lietuvoje svarstoma, ar deréty ilginti mokslo metus, kad mokiniams
mazéty bendras kriivis mokslo mety laiku!. VieSojoje erdvéje (laikra$¢iuose, internetiniuose

portaluose, socialiniuose tinkluose) Siais klausimais pasisakinéja ir mokiniai, ir mokytojai, ir

! Motuzaité, D. Mokslo metai gali ilgéti ne dviem savaitémis, o visu ménesiu. Delfi.lt. 2017 m. kovo 21 d.
[interaktyvus] [zidréta 2017-04-01] http://www.delfi.lt/news/daily/lithuania/mokslo-metai-gali-ilgeti-ne-dviem-
savaitemis-o-visu-menesiu.d?id=74113444
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tévai. Taciau kiek i§ tikryjy galios turi tévai, valstybiniu ir mokyklos mastu sprendziant dél
vidurinio §vietimo turinio, trukmés, programy, baigiamyjy egzaminy ir kity su jy vaiky
lavinimu ir ugdymu susijusiy klausimy?

Siekiant geresnio ugdymo, edukologijos moksle pabréziama, jog tévy dalyvavimas
$vietimo procese turi didelés jtakos vaiky ugdymo procesui2. Seima ir mokykla kuria bendra
vaiko ir jaunuolio edukacing erdve.3 Mokykla ir Seima turi padéti viena kitai, kad ugdymas
biity ne pasirengimas gyvenimui, o pats gyvenimas. Taigi siekiama, kad mokykla ir tévai bty
partneriai, sickiantys bendro tikslo. Pabréziama, kad jei tévai bei mokykla yra tokie pat §vietimo
sistemos subjektai, vadinasi, tévai mokyklos atzvilgiu turi tam tikry pareigy ir teisiy, o mokykla
atitinkamai — tévy atzvilgiu.4

Lietuvos Respublikos konstitucija numato privalomg mokslg asmenims iki 16 mety, tokiu
biidu teisé¢ | moksla sykiu yra ir pareiga mokytis. Atitinkamai jstatymai numato tévy pareiga
uztikrinti, kad jy vaikai mokytysi, lankyty mokykla. Tévai taip pat atsakingi uz vaiko priezitira,
sveikatos prieziiiros, sveiko gyvenimo biido uztikrinima, jvairiy biitiny vaikui fiziniy, emociniy
ir socialiniy poreikiy tenkinimg ir kt. Be to, Konstitucija numato tévy teis¢ nevarzomai riipintis
vaiky ir globotiniy religiniu ir doroviniu aukléjimu pagal savo jsitikinimus. Todél tai, kas vyksta
privalomo Svietimo procese, nei§vengiamai susije¢ ir su tévams keliamy pareigy jgyvendinimu.

Todél Siame straipsnyje keliamas tikslas iSanalizuoti tévy kaip Svietimo proceso dalyviy
teises ir pareigas bei atskleisti jy jgyvendinimo problemas.

Rengiant straipsnj buvo analizuojami tarptautiniai ir nacionaliniai teisés aktai, moksliné
literattra. Atlikta analizé leido nustatyti tévy teisiy ir pareigy dalyvauti privalomojo Svietimo

procese samprata, atskleisti minéty teisiy ir pareigy ribas.

TEISE ] SVIETIMA IR TEVU DALYVAVIMAS SVIETIMO PROCESE
TARPTAUTINIUOSE DOKUMENTUOSE

Teisé j Svietimg yra saugoma ir skatinama visais lygmenimis, pradedant vietiniu, baigiant

globaliu. Svietimas gali biiti laikomas Zmogaus teise, turin¢ia savo atitinkama turinj ir saugoma

Socialinis darbas, 2010, Nr. 9(1): 114-121.

3 Lietuvos Respublikos Seimo 2003 m. liepos 4 d. nutarimas Nr. IX-1700 ,,Dél valstybinés $vietimo strategijos
2003-2012 mety nuostaty®. Valstybés zinios, 2003, Nr. 71-3216.

4 Bagdonas, A., Juceviiené, P. Svietimo subjekty interesai, jy laukai bei juos jtakojantys veiksniai. Socialiniai
mokslai. 2002, Nr. 1(33): 54-61.
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valstybés.S Si teis¢ uztikrinama tokiuose tarptautiniuose dokumentuose kaip Tarptautinis
pilietiniy ir politiniy teisiy paktas ar Jungtiniy Tauty vaiko teisiy konvencija.® PavyzdZiui,
Visuotinés zmogaus teisiy deklaracijos 26 straipsnio 1 dalyje teigiama, jog ,,Kiekvienas turi
teis¢ ] moksla. Mokslas, bent jau pradinio ir pagrindinio i$silavinimo lygmeny, yra nemokamas.
Pradinis mokslas yra privalomas. Techninis ir profesinis mokymas yra visuotinai prieinamas, o
aukstasis mokslas vienodai prieinamas visiems pagal kiekvieno sugebéjimus.*’ 1966 m. priimto
Tarptautinio ekonominiy, socialiniy ir kultiiriniy teisiy pakto 13 straipsnyje nurodoma, jog
kiekvienas turi teis¢ j moksla.® Pakte teigiama, jog pradinis mokymas turi biiti nemokamas
visiems, o kity pakopy mokymas turi palaipsniui irgi tapti nemokamu.’

Tarptautiniuose dokumentuose pabréziama, kad Svietimas yra ne tik vaiky teis¢, taciau ir
vaiky, jo tévy ar globéjy ir tuo paciu valstybés pareiga. Pavyzdziui, kaip jau buvo minéta,
galioja ne tik nuostata, kad iki tam tikro lygmens privaloma suteikti nemokamg iSsilavinima,
taCiau yra privaloma visiems vaikams iki tam tikro amziaus (priklausomai nuo valstybés
reguliavimo), lankyti mokykla, ir tokia pareiga yra nurodoma tévams, kurie turi uztikrinti, jog
ju vaikai yra uzregistruoti ir lanko mokyklg.'®

Taigi, tévai kaip savo vaiky jstatyminiai atstovai, turi tam tikry pareigy vaiky Svietimo
procese. Toliau analizuojama, ar tévai gali daryti jtaka Siam procesui? Tévy teis¢ daryti jtaka
mokymosi procesui pabréziama dar 1948 m. Visuotinéje zmogaus teisiy deklaracijoje: ,,Tévai
turi pirmumo teise parinkti savo vaikams mokymg‘“!!. Tarptautiniame ekonominiy, socialiniy
ir kulttiriniy teisiy pakte pabréziama tévy ir teiséty globéjy laisvé ,,parinkti savo vaikams ne tik
valstybés institucijy jsteigtas mokyklas, bet ir kitas mokyklas, atitinkancias ta mokslo
reikalavimy minimumg, kuris gali buti valstybés nustatytas arba patvirtintas, ir uztikrinti
religinj bei dorovinj savo vaiky aukléjima pagal savo paciy jsitikinimus.“!2 Sioje nuostatoje
galime jzvelgti du elementus — pirma, tai tévy ir globéjy teisé uztikrinti, kad vaiky moralinis ir

religinis Svietimas atitikty jy paciy jsitikinimus; antra, tévai ir glob¢jai gali pasirinkti ir ne

5 PraneviCiené, B., Piraité, A. Right to Education in International Legal Documents. Jurisprudencija, 2010,
3(121): 133-156.

¢ Tarptautinis pilietiniy ir politiniy teisiy paktas. Valstybés zinios, 2002, Nr. 77-3288; Vaiko teisiy konvencija.
Valstybés zZinios, 1995, Nr. 60-1501.

7 Visuotiné zmogaus teisiy deklaracija. Valstybés Zinios, 2006, Nr. 68-2497, 26 str.

8 Tarptautinis ekonominiy, socialiniy ir kultiiriniy teisiy paktas. Valstybés Zinios, 2002, Nr. 77-3290, 13 str.

% Tbid.

Implementation of this Right in Baltic States, [Topiensanrono-ananimuune npaso. Ukraina, Uzgorodo nacionalinis
universitetas, 2013 No 4: 327-332.

' Visuotiné Zmogaus teisiy deklaracija. Valstybés Zinios, 2006, Nr. 68-2497, 26 str.

12 Tarptautinis ekonominiy, socialiniy ir kulttriniy teisiy paktas. Valstybés Zinios, 2002, Nr. 77-3290, 13 str.
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valstybines ugdymo jstaigas, su salyga, kad Sios jstaigos atitinka ,,minimalius Svietimo
reikalavimus®.!? Tie minimalis reikalavimai gali biti susij¢ su mokiniy priémimu, mokymo

turiniu ar baigimo dokumenty pripazinimu.'4

Kitame zmogaus teises apibrézianCiame
dokumente, - Tarptautiniame pilietiniy ir politiniy teisiy pakte (1966 m.) reikalaujama gerbti
»tevy ir atitinkamais atvejais — teiséty globéjy laisve riipintis savo vaiky religiniu ir doroviniu
institucija — Zmogaus teisiy komitetas pabréz¢, jog §i nuostata leidzia, kad ,,valstybinése
mokyklose biity mokoma tokiy dalyky, kaip bendroji religijos istorija ir etika, jei tai daroma
neutraliai ir objektyviai*.!® Minétos nuostatos Komentare Zmogaus teisiy komitetas pabréZia,
jog ,,18 straipsnio 4 dalyje numatyta tévy arba teiséty glob¢jy laisveé uztikrinti, kad jy vaiky
religinis ir moralinis ugdymas atitikty jy paciy jsitikinimus, yra susijusi su 18 straipsnio 1 dalyje
nurodytos religijos arba tikéjimo mokymo laisvés garantijomis. Komitetas pazymi, kad tokia
valstybinio Svietimo programa, kurioje mokoma konkrecios religijos arba tikéjimo, neatitinka
18 straipsnio 4 dalies reikalavimy, nebent biity numatytos tévy ir globéjy norus tenkinancios
nediskriminacinés i§imtys arba alternatyvos*.!”

Si teis¢ daryti jtaka $vietimo procesui batent dél religiniy jsitikinimy pabréziama ir dar
keliuose tarptautiniuose dokumentuose. UNESCO konvencijoje Dél diskriminacijos Svietimo
srityje uzdraudimo teigiama, jog ,labai svarbu gerbti tévy, ar atitinkamai, kur tai taikoma,
teiséty globéjy, teise, pirma, parinkti savo vaikams mokymosi institucijas, kitas nei valstybiniy
institucijy valdomas, taciau atitinkanc¢ias minimalius Svietimo standartus, kuriuos yra
patvirtinusios kompetentingos valdzios institucijos, ir antra, parinkti, pagal nacionalingje teiséje
nustatytas procediiras, religinio ir moralinio lavinimg savo vaikams pagal savo paziiiras; ir joks
asmuo ar asmeny grupé negali biiti priverstas gauti religinj ugdyma, prieSingg jos ar jo

jsitikinimams.“!3

13 Pranevi¢iené, B., Paraité, A. Right to Education in International Legal Documents. Jurisprudencija, 2010,
3(121): 133-156.

14 Ten pat. p. 138

15 Tarptautinis pilietiniy ir politiniy teisiy paktas. Valstybés zinios, 2002, Nr. 77-3288; Hodgkin, R., Newell, P.
Jungtiniy tauty Vaiko teisiy konvencijos jgyvendinimo vadovas. UNICEF, 2002.

16 Human Rights Committee, General Comment 22, Article 18 (Forty-eighth session, 1993). Compilation of
General Comments and General Recommendations Adopted by Human Rights Treaty Bodies, U.N. Doc.
HRI/GEN/1/Rev.1 at 35 (1994).

17 1bid; Hodgkin, R., Newell, P. Jungtiniy tauty Vaiko teisiy konvencijos jgyvendinimo vadovas. UNICEF, 2002.

18 Convention against Discrimination in Education 1960. Paris, 14 December 1960. [interaktyvus] [ZiGiréta 2017-
04-02]. http://portal.unesco.org/en/ev.php URL ID=12949&URL_DO=DO_TOPIC&URL_SECTION= 201.
html;5 straipsnis. Lietuva kol kas §ios konvencijos néra ratifikavusi. Zr. ratifikavusiy valstybiy sarasa
http://www.unesco.org/eri/la/convention.asp?KO=12949 &language=E&order=alpha
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Vaiko teisiy konvencijoje i tévy teis¢ minima kalbant apie vaiko teis¢ | minties, sazinés
ir religijos laisve. Sios konvencijos 14 straipsnio 2 dalyje nurodoma, jog ,,Valstybés dalyvés
gerbia tévy ir, atitinkamais atvejais, teiséty globéjy teises ir pareigas vadovauti vaikui
jgyvendinant jo teise taip, kad tai atitikty besivystancius vaiko sugebéjimus.*!”

Sioje konvencijoje taip pat pabréziama, jog ,.tévams [...] tenka pagrindiné atsakomybeé uz
vaiko aukléjimg ir vystymasi.“?® Taigi Sioje konvencijoje tévy teisiy spektras iSpleGiamas ir
jiems priskiriama platesné atsakomyb¢ uz vaiko aukléjimg ir vystymasi, ir i§ to galima teigti,
jog $§i teisé apima aktyvy dalyvavimg Svietimo procese.

Taigi Siais dokumentais pabréZiama, jog vaiko lavinimas ir Svietimas yra bendra valstybés
ir tévy atsakomybé, taip pat tai, kad Svietimas turéty biti orientuotas j vaika, vaikui draugiskas
ir jgalinantis.?!

Europos zmogaus teisiy konvencijos Pirmojo protokolo 2 straipsnyje nurodoma, jog
,Nickam neturi biiti atimta teis¢ | moksla. Valstybé, ripindamasi Svietimu ir mokymu,
isipareigoja gerbti tévy teis¢ laisvai parinkti savo vaikams Svietimag ir mokyma pagal savo
religinius ir filosofinius jsitikinimus.“?2 Ta¢iau §iuo atveju EZTT savo praktikoje (byla Konrad
ir kiti prie§ Vokietijg) yra pabrézes, jog teisé j iSsilavinima yra pagrindiné tévy teisés daryti
itaka Svietimo procesui atzvilgiu — tai yra, tévai negali neleisti vaiko i mokykla ir neleisti jam
dalyvauti §vietimo procese dél savo religiniy jsitikinimy?®. Dél termino ,,jsitikinimai* Teismas
pasisaké, jog Sis terminas néra tik ,,nuomonés® ar ,,idéjos®, tai reiskia, kad tie pozitriai turi
turéti tokius pozymius kaip nenugindijamumas, rimtumas, suderinamumas ir svarba. Sios
pazitros — tai ne vien su religija susijusios pazitiros, bet ir klausimai dél seksualumo ir etikos
mokymo.?*

Apibendrinant tarptautinius dokumentus, darytina iSvada, kad juose jtvirtinamos tam

tikros tévy teisés ir pareigos Svietimo procese, taciau dominuojancios nuostatos yra susijusios

19 Vaiko teisiy konvencija. Valstybés Zinios, 1995, Nr. 60-1501,14 str.

20 Tbid, 18 str.

2! Pranevi¢iené B.,Margevicitité A., International Regulation of the Right to General Education and
Implementation of this Right in Baltic States, ITopisusanvro-ananimuune npaso. Ukraina, UZgorodo nacionalinis
universitetas, 2013 No 4: 327-332.

22 Europos zmogaus teisiy ir pagrindiniy laisviy apsaugos konvencija. Valstybés Zinios, 1995, Nr. 40-987. 1
protokolo 4 str.

23 European Court of Human Rights. Guide on Article 2 of Protocol No. I to the European Convention on Human
Rights. Right to Education. 2015 [interaktyvus] [zilréta 2017-04-07] http://www.echr.coe.int/Documents/
Guide Art 2 Protocol 1 ENG.pdf

24 European Court of Human Rights. Guide on Article 2 of Protocol No. 1 to the European Convention on
Human Rights. Right to Education. 2015 [interaktyvus] [Zitréta 2017-04-07] http://www.echr.coe.int/Documents
/Guide_Art 2 Protocol 1 ENG.pdf
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su religiniu ugdymu arba nediskriminacijos uztikrinimu privalomojo ugdymo sistemoje. Tuo
tarpu minéti teisés aktai nenumato tévy teisés jtakoti mokslo mety trukme, ugdymo turinj,

mokymosi kriiv, privalomy egzaminy ir kitokiy atsiskaitymy skaiciy ir laika, etc.

TEVU TEISES IR PAREIGOS PRIVALOMOJO SVIETIMO PROCESE LIETUVOS
RESPUBLIKOJE

Lietuvos Respublikos Konstitucijoje teisé j Svietimg yra jvardijama 40 straipsnyje,
kuriame teigiama, jog ,Valstybinés ir savivaldybiy mokymo ir aukl¢jimo jstaigos yra
pasaulietinés. Jose tévy pageidavimu mokoma tikybos. Istatymo nustatyta tvarka gali bati
aukléjimo jstaigy veikla.“?® Si nuostata papildo Konstitucijos 26 straipsnio nuostata, kad ,,tévai
ir glob¢jai nevarzomi ripinasi vaiky ir globotiniy religiniu ir doroviniu aukl¢jimu pagal savo
jsitikinimus*?°, Taigi Konstitucijoje, kaip ir aptartuose tarptautiniuose dokumentuose,
jtvirtinamas religinio Svietimo pasirinkimo principas ir galimybé steigti privacias,
nevalstybines mokymo jstaigas, kurios gali biiti religinés pakraipos.

Taip pat yra svarbu paminéti, jog Konstitucijos 38 straipsnyje teigiama, jog ,, Tévy teisé
ir pareiga — aukléti savo vaikus dorais zmonémis ir iStikimais pilieciais, iki pilnametystés juos
iSlaikyti.” Taip pat 41 straipsnyje nurodoma, jog ,,Asmenims iki 16 mety mokslas privalomas,*
o turint omenyje, kad tévai yra atsakingi uz vaikus ir jgyvendina savo valdzig vaikams, biitent
tévai turi uztikrinti, kad vaikai iki 16 mety lankyty mokykla. Tévams, nevykdantiems $ios
pareigos, gali biti taikoma administraciné atsakomybé.?’

Civiliniame kodekse pabréziama, jog ,,Vaikai iki pilnametystés ar emancipacijos yra tévy

v —

iSlaikyti juos, atsizvelgdami i jy fizing ir proting biikle sudaryti palankias salygas visapusiskai
ir harmoningai vystytis, kad vaikas biity parengtas savaranki§kam gyvenimui visuomenéje.*?®
Taigi ir Siame teisés akte pabréziama tévy pirminé atsakomybé uz vaiky lavinimg ir vystymasi.
Ir nors minétuose teisés aktuose néra numatomos tévy teisés biitent Svietimo procese, taciau

galima daryti i§vada, kad tévy teis¢ aukléti savo vaikus apima ir teis¢ daryti jtakg Svietimo

2 Lietuvos Respublikos Konstitucija. Lietuvos aidas, 1992-11-10, Nr. 220-0..

26 Tbid.

27 Pladiau apie jos administracinés atsakomybés taikymo ypatumus tévams uZ netinkamg tévy valdZios
panaudojima zr. Mikalauskaité Sostakiené K., Praneviciené B. Application of administrative legal liability for
misuse of parental authority, Visuomenés saugumas ir vie$oji tvarka. 2016 (17), ISSN 2335-2035, p. 119-133

28 Lietuvos Respublikos civilinis kodeksas. Valstybés Zinios, 2000, Nr. 74-2262. 3.155 str.
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procesui ir jo turiniui. Kadangi pagrindinis ir vidurinis lavinimas yra labai svarbi vaiko
aukléjimo ir jo kaip asmens formavimosi prielaida, pagrinding atsakomybe uz tai turintys
asmenys turéty turéti galimybe daryti jtakg ir Siam procesui.

Pagrindinis teisés aktas, reglamentuojantis §vietimo procesa mokyklose, yra Svietimo
jstatymas. Kaip Siame jstatyme reglamentuojamas tévy dalyvavimas Svietimo veikloje?

Pirmiausiai, Svietimo jstatyme nurodoma, jog §vietimas yra ,jugdymas ir i$silavinimo
teikimas, saviSvieta; taip pat mokiniy, jy tévy (globéjy, rupintojy), Svietimo jstaigy, mokytojy
ir kity $vietimo teikéjy, $vietimo pagalbos specialisty veikly visuma.“? Sioje nuostatoje
$vietimo procesas apibiidinamas kaip ne tik mokytojy ir mokiniy bei $vietimo jstaigy, taciau ir
kaip tévy veikla. Apibréziant mokyklos bendruomeng, teigiama, jog mokyklos bendruomené —
tai ,,mokyklos mokytojai, mokiniai, jy tévai (globé&jai, ripintojai) ir kiti asmenys, vienijami
mokymo santykiy ir bendry $vietimo tikshy.“3* Taigi Svietimo jstatymas laiko tévus $vietimo
proceso dalyviais — jy veikos irgi laikomos Svietimo proceso dalimi ir jie laikomi mokyklos
bendruomenés dalimi.

Taciau toliau analizuojant Svietimo jstatymo nuostatas, galime pastebéti, kad tévai kaip
Svietimo proceso dalyviai minimi nuostatose dél:

1) pagalbos Svietimo procese (pagalba ikimokyklinio amziaus vaiky turintiems tévams — 7
str. 4 d.; prieSmokyklinio amziaus vaiky turintiems tévams — 8 str. 4 d.; Svietimo
informaciné pagalba, psichologiné pagalba, socialiné pedagoginé pagalba ir specialioji
pedagoginé bei specialioji pagalba — 18-21 straipsniai);

2) teisés leisti savo stiny ar dukrg anksCiau nei numatyta, j prieSmokyklinio ir pradinio
ugdymo 1 klases (8-9 straipsniai);

3) tautinéms mazumoms priklausanciy Seimy tévy teisés pasisakyti dél ugdymo gimtaja ir
uzsienio kalba (30 straipsnis);

4) teisés parinkti savo vaikui iki 14 mety tikybos arba etikos mokomajj dalyka (31 str.) ir
kitose.’!

Tévy teisés ir pareigos isdéstomos Svietimo jstatymo 47 straipsnyje. Tévy teisés apima
teis¢ ir nemokamai gauti informacija apie veikianc¢ias mokyklas, Svietimo programas ir
mokymo formas, dalyvauti vaikui parenkant ar parinkti ugdymo forma, gauti informacija apie

vaika ir jo ugdymosi pasiekimus bei ypatumus; dalyvauti mokyklos savivaldoje; reikalauti, kad

2 Lietuvos Respublikos §vietimo jstatymas. Lietuvos aidas, 1991, Nr. 153-0. 2 str. 27 p.
30 Lietuvos Respublikos $vietimo jstatymas. Lietuvos aidas, 1991, Nr. 153-0. 2 str. 13 p.
31 Tbid.
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vaikui bty teikiamas geros kokybés ugdymas ir taip toliau.’? Taigi i Siy teisiy aktyvus
dalyvavimas Svietimo procese, nesusij¢s su jo vaiko konkreciais poreikiais, pasireiskia biitent
dalyvavimu savivaldos procese ir galimybe reikalauti, kad buty teikiamas geros kokybés
ugdymas. Kaip konkreciai galima reikalauti, kad biity teikiamas geros kokybés ugdymas, ir
kokiy priemoniy bei galiy turi §iuo klausimu tévai, néra detalizuojama. Taip pat néra numatytos
tévy teisés jtakoti mokslo mety trukme, ugdymo turinj, mokymosi dalyky sarasa, mokymosi
kriivj, privalomy egzaminy ir kitokiy atsiskaitymy skaiciy ir laikg ir kitus, tiesiogiai vaiko fizine
ir psichologing sveikatg bei vystymasi jtakojancius klausimus.

Svietimo jstatymas nustato ne tik tévy teises, ta¢iau iSvardija ir pareigas. Tévai kaip
Svietimo proceso dalyviai privalo vaikg, kuriam sueina 6 metai tais kalendoriniais metais, leisti
mokytis pagal prieSmokyklinio ugdymo programa; sudaryti vaikui sveikas ir saugias gyvenimo
salygas, gerbti jo asmenybe, apsaugoti nuo neigiamo poveikio; bendrauti su asmenimis,
teikianciais jstatyme nurodyta pagalba jy vaikui ir vykdyti jy rekomendacijas; turi teis¢ ir
pareiga parinkti savo vaikams iki 14 mety dorinio ugdymo (tikybos arba etikos) programa; taip
pat turi ugdyti vaiko vertybines orientacijas, kontroliuoti ir koreguoti jo elgesj; uztikrinti vaiko
parengimg mokyklai, jo mokymasi pagal prieSmokyklinio, pradinio ir pagrindinio ugdymo
programas iki 16 mety; uztikrinti vaiko punktualy ir reguliary mokyklos lankyma; jeigu vaikas
negali atvykti ] mokykla, nedelsdami informuoti mokykla; bei dalyvauti parenkant vaikui,
turintiam specialiyjy ugdymosi poreikiy, ugdymo programg ir mokyklg.>? Tais atvejais, kai
tévai nevykdo aukSciau iSvardyty pareigy, jiems taikoma administraciné atsakomybé.
Administraciniy nusiZengimy kodekso 73 straipsnis numato atsakomybe¢ uz tévy valdzios
nepanaudojimg arba panaudojimg prieSingai vaiko interesams, 80 straipsnis numato
atsakomybe¢ uz kliudyma vaikui mokytis, kuris jstatyme apibréziamas kaip ,,Tévy (globéjy,
ripintojy) vengimas leisti ] mokykla vaika iki 16 mety arba kliudymas vaikui iki 16 mety
mokytis pagal pradinio ir pagrindinio ugdymo programas*.3*

Apibendrinant, svarbiausia tévy pareiga privalomojo Svietimo procese — uztikrinti, kad

vaikas laiku, punktualiai, reguliariai lankyty mokykla.

32 Ibid. 47 straipsnis.
33 Lietuvos Respublikos §vietimo jstatymas. Lietuvos aidas, 1991, Nr. 153-0.
34 Lietuvos Respublikos Administraciniy nusizengimy kodeksas, TAR, 2015-07-10, Nr. 11216
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TEVU DALYVAVIMAS VAIKU UGDYMO PROCESE

Moksliniuose tyrimuose nurodoma, kad tévy jsitraukimas j ugdymo procesa turi jtakos
vaiky akademiniams pasiekimams.’®> Taip pat pabréziama, jog sékmingas mokytojo ir tévy
bendradarbiavimas taip pat yra tokj poveikj sukeliantis veiksnys, todé¢l tévai ir pedagogai turi
veikti iSvien, o pedagogy ir vaiky sgveikg nuolat turi stiprinti tévai.’® Nurodoma, kad teigiamg
poveikj toks jsitraukimas turi tiek vaiky mokymosi pasiekimams, tiek vaiky ateities
perspektyvoms, taip pat psichinei vaiky sveikatai ir jy socialiniams santykiams.3’

Kaip pabrézia K. Trakselys, svarbus ne tik formalus, bet ir neformalus $vietimo jstaigos
ir tévy bei tévy ir pedagogy bendravimas, tokiomis progomis, kaip i§vykos, bendros §ventés,
sporto renginiai ir kita.®® Toks tévy jsitraukimas teigiamai veikia tiek vaiko mokymosi
rezultatus, tiek jo kitas gyvenimo sritis.

Lietuvos Respublikos Svietimo ir mokslo ministro patvirtintoje Pradinio ugdymo
programoje’® tévy jsitraukimo j ugdymo procesg ir jy bendradarbiavimo su mokykla
reguliavimui skirta nemazai nuostaty. Pasak 8.15 punkto, tévai turi biti informuojami apie
apibendrinamojo vertinimo rezultatus bei kitg informacijg apie vaikg. Programoje pabréziama,
jog ,,sékmingg pradinj ugdyma(si) daugiausiai lemia mokyklos ir Seimos bendradarbiavimas ir
mokytojo kompetencija®.*? Kaip tikslas yra i8keliamas mokyklos ir $eimos bendradarbiavimas,
pasireiSkiantis bendru darbo tiksly ir uzdaviniy, metody ir ugdymo priemoniy aptarimu,
lukeséiy susiderinimu, ugdymo perspektyvos numatymu bei informacijos apie vaiko
pasiekimus ir raidg teikimu. Programoje nurodoma, jog mokytojo ir Seimy bendradarbiavimo
formos gali biti ,,informavimas, pokalbiai su tévais, tévy susirinkimai, seminarai, paskaitos,
kiti bendri renginiai, ypa¢ skatintini individual@is susitikimai ir pokalbiai su vaiko tévais ar
glob¢jais. 4! Siomis priemonémis sickiama, kad tévai tapty ugdymo jstaigy partneriais, kad

biity atsizvelgiama j jy nuomong, kreipiant démesj | tévy Svietima.

35 Dervarics, C., O‘Brien, E. Back to school: How parent involvement affects student achievement. Center for
Public Education. [interaktyvus] [ziGréta 2017-04-01] http://www.centerforpubliceducation.org/Main-Menu
/Public-education/Parent-Involvement/Parent-Involvement.html.

36 Trakselys, K. Tévy jtraukimas j aplinkos pedagogizavima taikant andragogines sistemas. Socialiniy moksly
studijos, 2010, 4(8), p. 57-68. p. 59.

37 Soriené, N. (red.). Tévy j(si)traukimas j mokiniy ugdyma. Svietimo problemos analizé. 2012, birzelis Nr. 8
(72). Vilnius: Lietuvos Respublikos §vietimo ir mokslo ministerijos Svietimo apriipinimo centras, 2012.

38 Trakselys, K. Tévy jtraukimas j aplinkos pedagogizavimg taikant andragogines sistemas. Socialiniy moksly
studijos, 2010, 4(8), p. 57-68. p. 59

3 Lietuvos Respublikos §vietimo ir mokslo ministro 2008 m. rugpjicio 26 d. jsakymas ,,Dél pradinio ir pagrindinio
ugdymo bendryjy programy patvirtinimo®. Valstybés Zinios, 2008, Nr. 99-3848.

401bid., 9.7 punktas.

41Tbid., 9.7.2 punktas.
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Zinoma, toks tévy jsitraukimas priklauso ne tik nuo teisés akty ar tyrimy, bet ir nuo
konkrecioje mokykloje dirbanc¢iy mokytojy ir vadovy, nuo egzistuojancios praktikos, nuo paciy
tévy aktyvumo, sgmoningumo ir noro bendradarbiauti, ta¢iau matome, kad tiek strateginiuose,
tiek teisiniuose valstybés dokumentuose pabréziama tokio bendradarbiavimo ir tévy
jsitraukimo svarba.

Remiantis mokslininky atlikty tyrimy duomenimis, galima daryti iSvada, kad tévy
jtraukimas | ugdymo procesa yra moksleivio aukStesniy mokymosi pasiekimus jtakojantis
veiksnys. Tokia nuostata remiasi ir aukSCiau aptarti teisés aktai. Taciau tokiu atveju kyla
pagristas klausimas, kodél vienintelé institucija, galinti sékmingai uZtikrinti moksleivio
mokymosi pasiekimus yra mokykla? Kodél visi Lietuvos vaikai privalo lankyti mokykla iki 16
mety? Galbit tévy jsitraukimas j ugdymo procesg galéty uztikrinti ne menkesnj, o gal ir
aukstesnj mokymosi pasiekimy lygj ir nelankant Svietimo jstaigos? Juk pasaulyje yra zinoma ir
pripazinta ,,mokymosi namuose“ forma (pvz. JAV 2010 metais apie 2 mln. vaiky mokési
namuose®?, jy baigiamieji (SAT) egzaminy vidurkiai buvo aukStesni, nei mokyklas lankiusiy
JAV abiturienty vidurkis®}). Juo labiau, kad Lietuvoje yra nusistovéjusi ,korepetitoriavimo*
praktika, nors ir néra atlikty tyrimy, taciau Sio straipsnio autoriy asmening patirtis, informacija
gauta i§ neformaliy pokalbiy su moksleiviais ir studentais liudija, kad didziuosiuose Salies
miestuose jprasta lankyti papildomas matematikos, lietuviy, biologijos, chemijos, angly kalbos
ir kt. pamokas, Sias paslaugas teikia tick pavieniai mokytojai, tiek ir jvairios edukacinés jmonés
(pvz. UAB ,,Kalba*)*.

Diskutuojant su motyvuotais moksleiviais ir jy tévais, neretai pasigirsta nuomoniy, jog
laikas mokykloje leidziamas ne taip efektyviai, o kartais net ir apskritai vertinamas, kaip laiko
gaiSimas, nes didesnes pastangas ir sykiu didesnius mokymosi rezultatus moksleiviai pasiekia
mokydamiesi individualiai (dazniausiai su korepetitoriy pagalba). Be abejo, kadangi
korepetitoriy paslaugos kainuoja, tai ne kiekviena Seima gali sau leisti, o kartais gal ir nemato
bitinybés papildomai vaiko ugdymui samdyti korepetitorius. Taciau tie, kuriy Seimos pajamos
sudaro galimybe sumokeéti uz korepetitoriaus paslaugas jy vaikui ar vaikams, visgi neturi

pasirinkimo ir vis tiek privalo lankyti mokykla. Kai kurie autoriai tai prilygina ,,jkalinimui* ir

4 Sizer B.B., Homeschooling: An Overview [interaktyvus] [Ziliréta 2017-04-01] http://www.pbs.org/parents/
education/homeschooling/homeschooling-an-overview/

43 National Home Education Research Institute [interaktyvus] [Zitiréta 2017-04-01] https://www.nheri.org/

4 http://www.kalba.lt
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mokyklg vadina ,kalé¢jimu maZiesiems“.* Teigiama, jog ,,mokykla pagal pagrindinius
pozymius yra vaiky laisvés atémimo vieta: negalima rinktis lankyti mokyklg ar ne (bent iki 16
mety), nustatyta laikg privalu fiziskai biiti konkrecioje vietoje ir laikytis drausmes taisykliy bei
disciplinos, kuriy nei vaikui, nei jo tévams nevalia keisti. Tévai gali rinktis valstybine ar
privacig mokyklg, standarting ar Siek tiek modifikuota programa, taciau vaikas negali mokytis
laisvai — tada, kada nori, ir to, ko nori.“4¢

Siuo metu pagal egzistuojant] teisinj reguliavima, vaikas gali nelankyti mokyklos tik tuo
atveju, jeigu jis to negali daryti dél prastos sveikatos biiklés ir yra tai liudijanc¢ios mediky
pazymos*’ Mokslas namuose gali trukti ne ilgiau kaip 12 ménesiy. Pragjus 12 ménesiy,
Gydytojy konsultaciné komisija gali mokymo namuose trukme pratesti, atsizvelgdama |
kiekvieng konkrety atvejj. Mokiniui, kuriam Gydytojy konsultaciné komisija skiria mokyma
namie 12 ménesiy, dél sveikatos biiklés gali rekomenduoti vienus metus nesimokyti, jei to
pageidauja mokinio, neturincio 14 mety, vardu vienas i$ tévy (globéjy) ar pats mokinys nuo 14
iki 18 mety, turédamas vieno i$ tévy (ripintojy) sutikima rastu. Jei vaikas mokosi namuose, jis
mokomas pagal adaptuota mokyklos programa, kai mokytojai atvyksta i namus ir veda
pamokas.

Apibendrinant, darytina iSvada, kad nors mokslingje literatiiroje pabréziama tévy
jsitraukimo } ugdymo procesg pozityvi reikSmé, taciau egzistuojantis teisinis reguliavimas
neleidzia tévams laisvai pagal savo ir vaiko galimybes pasirinkti, kokiu btidu, kokia forma jie
gali jsitraukti j ugdymo procesa, nenumato galimybés teisétai neleisti vaiko j mokykla (iSskyrus
tuos atvejus, kai dél sveikatos buklés vaikui yra skirtas mokymas namuose) ir rinktis kitas

mokymo jstaigas ar korepetitorius arba mokyti vaikus patiems namuose.

UGDYMO PROGRAMU SUDARYMAS - AR TEVAI GALI DAYTI ITAKA!
UGDYMO TURINIUI?

Lietuvos Respublikos Vaiko teisiy vaiko teisiy apsaugos pagrindy jstatymas numato,
jog ,,Vaikas turi teis¢ | moksla, kuris ugdyty jo bendrg kultirinj iSprusima, intelekta,

sugebéjimus, paziliras, dorovine bei socialing atsakomybe, sudaryty salygas asmenybei

45 Parfonis D., Neleisti vaiky j mokyklg negalima, bet gal taip biity geriau? [interaktyvus] [Ziliréta 2017-04-02]
http://www Irt.lt/naujienos/nuomones/10/27776

46 Ten pat

47 Lietuvos Respublikos Svietimo ir mokslo ministro jsakymas ,,dél mokiniy mokymo stacionarinéje asmens
sveikatos prieziliros jstaigoje ir namuose organizavimo tvarkos apraso patvirtinimo®, Valstybés Zinios, 2012-10-
02, Nr. 114-5788
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vystytis®“. Taip pat ,,Kiekvienam vaikui turi biiti uztikrintos galimybés iSmokti gerbti tévus,
auklétojus, mokytojus, kitus zmones, savo gimtgja, valstybine kalbg ir kultiirg, kitas kalbas ir
kultiiras, gamta, pasiruosti savarankiSkam gyvenimui, darbui ir tapti naudingu visuomenés

nariu*®

. Panasiai suformuluotos ir Svietimo jstatymo nuostatos, apibréZiangios pagrindinius
Svietimo sistemos uZdavinius:

,»1) puoseléti asmens dvasines ir fizines galias, padéti tvirtus dorovés ir sveikos
gyvensenos pagrindus, ugdyti jo intelekta, sudarant salygas individualybés plétotei;

2) suteikti jaunajai kartai bendrajj ir profesinj iSsilavinima, atitinkantj dabarties mokslo
ir kultiiros lygj;

3) sudaryti Lietuvos gyventojams tgstinio lavinimosi galimybes;

4) ugdyti pilietiSkuma, asmens teisiy ir pareigy Seimai, tautai, visuomenei ir Lietuvos
valstybei sampratg bei poreikj dalyvauti Respublikos kultiriniame, visuomeniniame,
ekonominiame ir politiniame gyvenime.*

Todél ugdymo programy turinys turéty koreliuoti su auks$¢iau minétomis jstatymy
nuostatomis. Kadangi teisés aktai numato tévy pareigg visapusiskai ugdyti vaika, uztikrinti jo,
kaip sveikos ir harmoningos asmenybés vystymasi, todél ir tai, kas vyksta privalomojo Svietimo
procese, neabejotinai siejasi su tévy pareigy jgyvendinimu. Juk mokomyjy dalyky turiniai,
apimtis, programa, neabejotinai jtakoja moksleivio krtivj, o nuo to priklauso vaiko poilsio laikas
ir sveikata. Be to, galbiit ne visi klausimai vienodai svarbis tam tikru laikmeciu, tod¢l tévai,
norédami tinkamai parengti vaika suaugusiojo gyvenimui, yra suinteresuoti, kad mokymo
programose biity jtraukti tik pacios svarbiausios temos ar klausimai.

Mokomojo dalyko turinj ir programa numato Svietimo ir mokslo ministerijos tvirtinamos
Bendrosios ugdymo programos.*® Sias programas rengia ir Svietimo ir mokslo ministerijai
tvirtinti teikia Bendrojo ugdymo taryba.”® Nors Bendrosios ugdymo tarybos nuostatuose
pabréziama, jog ,taryba yra kolegiali valstybés Svietimo savivaldos institucija, skatinanti
visuomeng dalyvauti formuojant ikimokyklinio ir prieSmokyklinio, bendrojo ugdymo,

mokytojy kvalifikacijos ir profesinés raidos, mokykly apripinimo politikg ir priimant

48 Lietuvos Respublikos Vaiko teisiy vaiko teisiy apsaugos pagrindy jstatymas ,Valstybés Zinios, 1996-04-12,
Nr. 33-807, 34 straipsnis

4 Lietuvos Respublikos $vietimo ir mokslo ministro 2008 m. rugpjtcio 26 d. jsakymas ,,Dél pradinio ir pagrindinio
ugdymo bendryjy programy patvirtinimo®. Valstybés Zinios, 2008, Nr. 99-3848.

50 Sjos tarybos veikla reglamentuoja Lietuvos Respublikos §vietimo ir mokslo ministro 2011 m. liepos 26 d.
isakymas Nr. V-1442 , Dél bendrojo ugdymo tarybos nuostaty patvirtinimo®. Valstybés zinios, 2011, Nr. 98-4635,
o personaling sudétj nustato Lietuvos Respublikos Svietimo ir mokslo ministro 2015 m. gruodzio 14 d. jsakymas
Nr. V-1291 D¢l bendrojo ugdymo tarybos patvirtinimo“[interaktyvus] [zitréta 2017-04-07]
https://www.smm.lt/uploads/documents/kiti/Bendrojo%20ugdymo%?20taryba.pdf.
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sprendimus,*! tatiau pabréztina, kad kitose Nuostaty punktuose §is siekis neatsispindi. Kalbant
apie Tarybos funkcijas, jose atskirai néra iSskirta, jog $i institucija privalomai ar neprivalomai
konsultuotysi su tévy organizacijomis ar asociacijomis. Netiesiogiai tokig galimybe galima
jzvelgti, analizuojant Tarybai suteiktas teises. Pagal Nuostatus, ,, Taryba, atlikdama jai pavestas
funkecijas, turi teise: kviesti ] posédzius su svarstomais klausimais susijusiy sri¢iy, ministerijy
struktiriniy padaliniy vadovus, specialistus ir kitus suinteresuotus bei kompetentingus
asmenis‘; bei ,,inicijuoti pasitarimus, forumus, konferencijas ikimokyklinio ir prieSmokyklinio,
bendrojo ugdymo, mokytojy kvalifikacijos ir profesinés raidos, mokykly apriipinimo
klausimais.“ Taciau pabréztina, jog tai yra tik Sios institucijos teisés, o ne funkcijos ar pareigos,
taigi Siomis prerogatyvomis Taryba gali ir nesinaudoti.

Sias i§vadas patvirtina ir Nuostaty teiginiai apie §ios Tarybos sudétj. Nurodoma, jog
otaryba sudaro 15 nariy. Kandidatas j Tarybos narius turi biiti pripazintas Svietimo
bendruomenéje, nepriekaiStingos reputacijos Svietimo, mokslo, verslo, vieSojo sektoriaus
atstovas, pasiekes reikSmingy tam tikros veiklos rezultaty, iSmangs Lietuvos ir Europos
Sajungos ikimokyklinio, priesmokyklinio, bendrojo ugdymo ir mokytojy profesinés raidos
tendencijas, Lietuvos ikimokyklinj, prieSmokyklinj, bendrgjj ugdyma ir mokytojy kvalifikacija
reglamentuojancius teisés aktus.*5?

Taigi tévy atstovai néra numatyti kaip galintys bati paskirti Tarybos nariais, kai tuo tarpu
verslo ar vieSojo sektoriaus atstovai gali buti skiriami. Dabartinéje Tarybos sudétyje vienas
atstovas yra i§ savivaldybiy sektoriaus, dvi atstovés i§ Svietimo ir mokslo ministerijos, viena i$
ju Svietimo ir mokslo viceministré, trys i$ universitety, du asmenys i§ verslo jmoniy, penki
atstovai i§ mokykly (direktoriai ir mokytojai metodininkai).>® Taigi §iuo lygmeniu tévams
nesuteikiama teisé dalyvauti kuriant Bendrojo ugdymo programy mokomyjy dalyky turinius,

nustatant dalyky apimtis ir programa.

ISVADOS

.....

pareiga uZztikrinti nemokamg iSsilavinimg iki tam tikro lygmens. Taip pat jtvirtinamos tam

tikros tévy teisés ir pareigos Svietimo procese, pvz. teisé pasirinkti mokykla. Tarptautiniuose

! Nuostatai, ibid. 2 punktas.

32 Ibid., 9 punktas.

33 Lietuvos Respublikos §vietimo ir mokslo ministro 2015 m. gruodzio 14 d. jsakymas Nr. V-1291 ,,Dél bendrojo
ugdymo tarybos patvirtinimo*.[interaktyvus] [ZiGiréta 2017-04-07] https://www.smm.It/uploads/documents/kiti/
Bendrojo %20ugdymo%?20taryba.pdf
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dokumentuose dominuoja nuostatos, susijusios su tévy teise pasirinkti atitinkama religinj
ugdymag bei nediskriminacijos uztikrinimu privalomojo ugdymo sistemoje. Tuo tarpu minéti
teisés aktai nenumato tévy teisés jtakoti mokslo mety trukme, ugdymo turinj, mokymosi kriivj,
privalomy egzaminy ir kitokiy atsiskaitymy skaiciy ir laika, etc.

Atlikus nacionaliniy teisés akty analize, prieita iSvados, kad tévy teisés privalomojo
Svietimo procese apima teis¢ gauti informacijg apie veikianc¢ias mokyklas, §vietimo programas
ir mokymo formas, dalyvauti vaikui parenkant ar parinkti mokykla, ugdymo forma, gauti
informacija apie vaika ir jo ugdymosi pasiekimus bei ypatumus; dalyvauti mokyklos
savivaldoje; reikalauti, kad vaikui bity teikiamas geros kokybés ugdymas. Taliau teisés
aktuose néra numatytos tévy teisés jtakoti mokslo mety trukme, ugdymo turinj, mokymosi
dalyky sarasg, mokymosi kriivj, privalomy egzaminy ir kitokiy atsiskaitymy skaiciy ir laika,
moksleiviy pasiekimy vertinimo biidus ir formas, ir kitus, tiesiogiai vaiko fizing ir psichologing
sveikatg bei vystymasi jtakojancius klausimus.

Svarbiausia tévy pareiga privalomojo Svietimo procese — uztikrinti, kad vaikas laiku,
punktualiai, reguliariai lankyty mokykla. Ir nors mokslingje literatiiroje pabréziama tévy
jsitraukimo j ugdymo procesg pozityvi reikSmé, taCiau egzistuojantis teisinis reguliavimas
neleidzia tévams laisvai pagal savo ir vaiko galimybes pasirinkti, kokiu biidu, kokia forma jie
gali jsitraukti j ugdymo procesa, nenumato galimybés teisétai neleisti vaiko j mokykla (iSskyrus
tuos atvejus, kai dél sveikatos buklés vaikui yra skirtas mokymas namuose) ir rinktis kitas
mokymo jstaigas ar korepetitorius arba mokyti vaikus patiems namuose.

Tévai turi teis¢ ir pareiga dorai aukléti ir prizitréti savo vaikus, riipintis jy sveikata,
atsizvelgdami j jy fizing ir proting bukle sudaryti palankias salygas visapusiskai ir harmoningai
vystytis, kad vaikas biity parengtas savarankiSkam gyvenimui visuomenéje. Kadangi teisés
aktai numato tévy pareiga visapusisSkai ugdyti vaikg, uztikrinti jo, kaip sveikos ir harmoningos
asmenybes vystymasi, todél ir tai, kas vyksta privalomojo Svietimo procese, neabejotinai siejasi
su tévy pareigy jgyvendinimu.

Mokomyjy dalyky turiniai, apimtis, programa, sudaro prielaidas harmoningos asmenybés
vystymuisi bei pasirengimui savarankiSkam gyvenimuli, taip pat jtakoja moksleivio darbo kravij,
o nuo to priklauso vaiko poilsio laikas ir sveikata. Nepaisant to, kad tévai, norédami tinkamai
parengti vaika suaugusiojo gyvenimui, yra suinteresuoti, kad mokymo programose biity
jtrauktos tik pacios svarbiausios temos ar klausimai, ta¢iau realiai $iuo metu galiojantys teisés
aktai nesuteikia tévams teisés dalyvauti kuriant Bendrojo ugdymo programy mokomuyjy dalyky

turinius, nustatant dalyky apimtis ir programa, moksleiviy pasiekimy vertinimo bady ir formy,
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privalomy egzaminy ir kity atsiskaitymy skai¢iaus ir laiko, mokymosi kriivio, netgi sprendziant
mokslo mety trukmés klausimg tévai neturi realios galimybés jtakoti Svietimo ministerijos

priimamy sprendimy.
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THE PROBLEMS OF IMPLEMENTATION OF THE RIGHTS AND DUTIES OF
PARENTS AS THE PARTICIPANTS OF THE EDUCATION PROCESS

Biruté Praneviciené*, Violeta Vasiliauskiené**
Mykolas Romeris University, Lithuania

Summary

The article deals with the rights of parents to be involved in the process of education. The aim of
the article is to analyze parents rights and duties of parents with regard to the process of educationa and
to reveal the problems of implementation of those rights. The right of the parents to act in the field of
the education of their children is indicated in the international legal human rights treaties, which allow
the parents to choose the education for their children. This includes the right of the parents to choose
schools for their kids both from public and private schools. The documents also enshrine the right to
choose the religious education for their children. The rights of the parents to choose religious education
for their children is also established in the Constitution of the Republic of Lithuania.

The Law on Education indicates that parents may receive information about the schools,
education programs and forms of education, to participate in the choosing of the particular forms of
education for their children, to receive information about the development of the child, to participate in
the self-governing institutions of the school and to require good quality education for their children. The
right last mentioned, however, is not ensured by any particular legal provisions or remedies, thus seems
to be more declaratory. Speaking about the contents of education, the prevailing subject here is the state
and education institutions. The contents of the education in Lithuania is outlined in the Education
programs, which are prepared by the Common Education Council, and confirmed by the Ministry of
Education and Science. Even though it is outlined that this Council encourages the participation of
society in the formulation of such programs, the further provisions do not confirm such aim. Neither the
functions or duties nor the composition of the Council do not represent the opinions of the parents in
this process. There are no parents rights to choose homeschooling for a child and to influence the
teaching subjects programmes, methods and forms of evaluation of children‘s knowledge, the number
of obligatory exams, study load or the duration of study year.

Keywords: Rights of parents in the process of education, the participants in education process,
home schooling
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ATSTOVAVIMO NEPILNAMECIAMS VAIKAMS YPATUMAI

Daiva Bereikiené*

*Mykolo Romerio universitetas VieSojo saugumo fakultetas Teisés katedra
V.Putvinskio g. 70, LT-44211 Kaunas
Telefonas (8 37) 303 655
EL pastas: bereikiene@gmail.com

Anotacija. Atstovavimo nepilnameciams vaikams teisinis institutas yra glaudziai susijes su
tinkamu tévy valdZios panaudojimu. Straipsnyje jvardijami subjektai, turintys teis¢ ir pareigg atstovauti
nepilnameciams vaikams, aptariami teisiSkai pagristo elgesio atstovaujant vaikams atvejai. Civilinés
teisés normomis yra apibrézta jstatyminiy atstovy teisiy ir pareigy visuma bei atsakomybés ribos
atstovaujant vaikams turtiniuose santykiuose, taciau praktikoje kyla problemy dél atstovavimo
nepilnameciams vaikams galimybiy kitiems asmenims, kai tévai (jtéviai) dél jvairiy priezasciy laikinai
negali tinkamai atstovauti savo vaikams. Straipsnyje tiriamas atstovavimo nepilnameciams vaikams
sveikatos prieziliros ar gydymo jstaigoje bei mokymo jstaigoje turinys. Atlickama laikinos globos riisiy
lyginamoji analizé. Straipsnyje daroma iSvada, kad jvertinant, jog i§ tévy valdzios kylancios teisés ir
pareigos yra asmeninés ir jos negali biiti perduotos jgyvendinti kitiems asmenims, biitent jstatyminiams
atstovams tenka pareiga pasirtipinti ir uztikrinti, kad vaikas biity tinkamai atstovaujamas sveikatos
priezitiros, gydymo, mokymo jstaigose net tuo atveju, kai patys tévai dél svarbiy priezasciy laikinai
negali visa apimtimi jgyvendinti savo pareigos atstovauti vaikus. Sillloma taikyti laikinos globos
(ripybos) tévy praSymu teisinj instituta.

Pagrindinés savokos: atstovavimas vaikams; fizinio asmens veiksnumas; tévy valdZia, laikina
globa (riipyba) tévy praSymu

IVADAS

Kiekvienas zmogus nuo pat gimimo momento jgyja konkrec€iy civiliniy teisiy ir pareigy
ir gali tapti S$iy konkreciy civiliniy teisiniy santykiy subjektu. Civilinis teisnumas yra
neatsiejamas zmogaus teisinio statuso elementas, jgyjamas automatiskai gimstant. Tam, kad
fizinis asmuo galéty savo veiksmais jgyti civilines teises ir pareigas, nacionalinis teisinis
reguliavimas nustato pilnametystés bei asmens psichinés btklés kriterijus (LR Civilinio
kodekso! 2.5 str.). [vertinant, kad Zmogaus visiSkas veiksnumas visy pirma siejamas su
pilnametyste (arba emancipacija, arba santuokos sudarymu), o dalinis veiksnumas atsiranda
nuo 14 mety amziaus, akivaizdu, kad valstybei iSkyla pareiga teisinémis priemonémis jtvirtinti
neturin€iy veiksnumo dél amziaus asmeny atstovavimo teisinius pagrindus. LR civilinis
kodeksas imperatyviai nustato, kad vaikai iki pilnametystés ar emancipacijos yra priziiirimi
tévy (3.155 str. 1 d.), o tévai yra savo neveiksniy vaiky atstovais pagal jstatyma (3.157 str. 1
d.). Nepilnameciy vaiky atstovais pagal jstatyma gali biiti ir vaiky globé&jai (rUpintojai).

! Lietuvos Respublikos civilinis kodeksas. Valstybés Zinios, 2000-09-06, Nr. 74-2262.
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Civilinés teis€s normomis yra aiskiai apibrézta jstatyminiy atstovy teisiy ir pareigy visuma bei
atsakomybés ribos atstovaujant vaikams turtiniuose santykiuose, pvz. sudarant sandorj dél
turto, kurj nuosavybés teise valdo nepilnametis; priimti ar atsisakyti priimti palikima
nepilnamecio vardu ir kt. Taciau emigracijos procesai nuolat koreguoja atstovavimo vaikams
teisinio instituto turinj bei salygoja naujo pozitirio paieskas ir teisinio reguliavimo pokycius.
Vis daugé¢ja atvejy, kai tévams laikinai iSvykus, vaikai liecka Lietuvoje su kitais asmenimis, pvz.
seneliais. Siame straipsnyje aptariami aktualiausi atstovavimo nepilnamediams sveikatos
priezitros ir gydymo jstaigose bei mokyklose teisinio reguliavimo aspektai bei praktinés
problemos. Straipsnyje aptariami laikinos globos tévy praSymu teisinio instituto taikymo
ypatumai bei esminiai skirtumai nuo kity laikinos globos riiiy. Siame straipsnyje
nenagringjami atstovavimo vaikui baudziamajame ir administraciniame procesuose klausimai.

Lietuvos teisés mokslininkai yra paskelbe nemazai moksliniy publikacijy, kuriose
atskleidziama atskiri tévy (jtéviy), globéjy (riipintojy) teisiy ir pareigy klausimai?, mokykly ir
kity ugdymo jstaigy dalyvavimo uZztikrinant atskiras vaiky teises atvejai. Atstovavimas
nepilnameciams vaikams yra viena i§ tévy teisiy ir pareigy tinkamo jgyvendinimo priemoniy,
taCiau atstovavimo vaikams atskiru atveju, pvz. atstovavimo gydymo jstaigose, problematika
mokslininky néra atskleista. Sios aplinkybés nulemia nagrinéjamos temos aktualumg ir
suponuoja bitinybe i$samiau iSanalizuoti atstovavimo nepilnameciams vaikams teisinio
reguliavimo aspektus bei praktines problemas.

Tyrimo objektas — atstovavimo nepilnamecCiams vaikams sveikatos priezitiros ar
gydymo ir ugdymo jstaigose teisinés prielaidos ir praktinés problemos.

Tyrimo tikslas — atskleisti atstovavimo nepilnameciams vaikams teisinio reguliavimo
ypatumus bei istirti atskirus praktinius probleminius aspektus.

Tikslui pasiekti straipsnyje aptariamas atstovavimo nepilnameciams vaikams sveikatos
priezitiros ar gydymo jstaigoje bei mokymo jstaigoje turinys; apzvelgiamas laikinos globos

(ripybos) nustatymo teisinis reglamentavimas; aptariamos praktinés problemos, susijusios su

2 Mikalauskaité - Sostakiené¢ K., Pranevi¢iené¢ B. Application of administrative legal liability for the misuse of
parental authority. Visuomenés saugumas ir vieSoji tvarka (17) : moksliniy straipsniy rinkinys / Mykolo Romerio
universitetas. VieSojo saugumo fakultetas. Kaunas : Mykolo Romerio universitetas. ISSN 2029-1701. 2016, [t.]
17, p. 119-133;

Kairiené B. Tévy ir vaiko santykiy specifiSkumas vaiko teisiy jgyvendinimo pozitriu. Socialinis darbas : mokslo
darbai /| Mykolo Romerio universitetas. Vilnius : Mykolo Romerio universitetas. ISSN 1648-4789. 2012, Nr.
11(2), p. 391-400;

Ziobien¢ E. (Ne)tinkamas tévy valdZios jgyvendinimas: teisinio vertinimo ypatumai: Seimos byly nagrinéjimo ir
teismo sprendimy vykdymo ypatumai.-Vilnius : Mykolo Romerio universitetas, 2013, p.186-212 p.
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atstovavimu nepilnameciams vaikams, kai tévai dél jvairiy priezas¢iy laikinai negali vykdyti
savo pareigos atstovauti savo vaikams sveikatos priezitiros ir gydymo jstaigose ar mokykloje.
Tyrimo metodai: dokumenty analizés metodu tirti aktuallis regioniniai ir Lietuvos teisés
aktai; analitiniu — kritiniu metodu vertinami atstovavimo vaikams teisinio instituto taikymo
probleminiai aspektai bei teisinio reguliavimo disfunkcijos; mokslinés literatiiros analizés
metodas taikomas siekiant jvertinti Lietuvos teisés mokslininky tyrimy, susijusiy su tévy

valdzios tinkamu jgyvendinimu, iSvadas.

ATSTOVAVIMO NEPILNAMECIAMS VAIKAMS TEISINES PRIELAIDOS

Civilinés teisés doktrinoje galioja bendra nuostata, kad nepilnameciai vaikai negali
savarankiskai jgyvendinti savo teisiy visa apimtimi. Turtiniuose ir neturtiniuose bei teisiniuose
procesiniuose santykiuose atstovauti jiems turi teis¢ ir pareiga jstatyminiai atstovai (tévai,
jtéviai, globéjai, rupintojai).

Civiliniuose turtiniuose santykiuose iki visisko civilinio veiksnumo atsiradimo?
nepilnameciai vaikai yra atstovaujami savo jstatyminiy atstovy, iSskyrus sudarant sandorius,
kuriems toks atstovavimas nebiitinas (pvz. sudarant smulkius sandorius). Teisés normy
nustatytais atvejais paprastai tévai (jtéviai) ar globéjai atstovauja vaikams sudarydami
sandorius iki 14 mety (Civilinio kodekso 2.7 straipsnis) arba duodami sutikimus sandoriy
sudarymui vaikui nuo 14 mety (Civilinio kodekso 2.8 straipsnis). Tévy ar globéjy atstovavimas
nereikalingas, kai nepilnameciai iki 14 mety sudaro smulkius buitinius sandorius, pvz. dovanoja
draugui knyga; sandorius, susijusius su asmeninés naudos gavimu neatlygintinai, taip pat
sandorius, susijusius su savo uzdirbty &Sy, atstovy pagal jstatymg ar kity asmeny suteikty 1éSy
panaudojimu, jeigu Siems sandoriams néra nustatyta notariné ar kita speciali forma. Nuo 14
mety vaikas turi teis¢ savarankiskai disponuoti savo pajamomis bei turtu, jgytu uz $ias pajamas,
igyvendinti autoriy teises ] savo kirinius, iSradimus, pramoninj dizaing, taip pat sudaryti
smulkius buitinius sandorius.

Civiliniame procese nepilnameciams vaikams atstovauja jstatyminiai atstovai, pvz. LR
civilinio proceso kodeksas numato, kad ,,ieskinj asmeny, kuriems néra sukake astuoniolika
mety, interesais, be jy paciy, turi teise paduoti ir jy atstovai pagal jstatymq (411 straipsnio

1d)A

3 Pagal LR civilinio kodekso 2.5 str. visiSkas civilinis veiksnumas atsiranda asmenims nuo 18 mety; 2.9 str. numato
asmens nuo 16 mety emancipacijos galimybe; o taip pat visiskas civilinis veiksnumas atsiranda nepilnameciui
asmeniui susituokus.

4 Lietuvos Respublikos civilinio proceso kodeksas. Valstybés Zinios, 2002, Nr. 36-1340.
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Atstovavimas neturtiniuose santykiuose paprastai susijes su vaiko atstovavimu
institucijose (mokymo, sveikatos prieziiiros ir gydymo jstaigose ir kt.). Nattralus ir prigimtinis
atstovavimas vaikams yra vaiko tévy (jtéviy) valia iSreiksti veiksmai, kuriais siekiama geriausio
ir naudingiausio atstovaujamam vaikui rezultato, t.y. atstovavimas visad siejamas su geriausiy
vaiko interesy ir poreikiy tenkinimu. Kai dél objektyviy ar ypatingy subjektyviy (pvz., abiejy
arba vienintelio i$ jy sunki psichin¢ liga, suémimas ir kt.) priezas¢iy tévai negali atstovauti savo
vaikams, jiems atstovauja tinkamai paskirtas globéjas ar ripintojas.

Jungtiniy Tauty vaiko teisiy konvencijos 20 straipsnio 1 dalyje nustatyta, kad ,,Vaikas,
kuris laikinai arba visam laikui yra netekes savo Seimos aplinkos arba kuris dél savo interesy
negali toje aplinkoje biiti, turi teise j ypatingg valstybés teikiamg apsaugq ir paramg*.>
Nacionaliniu teisiniu reguliavimu jtvirtintos dvi vaiko globos (rtipybos) riisys: laikinoji globa
(rlipyba) ir nuolatiné globa (ripyba) (Civilinio kodekso 3.252 straipsnis). Civiliniame kodekse
apibréziamos vaiko globos (rlipybos) ir laikinos globos (riipybos) savokos.® Vaiko globos
organizavimo nuostaty’ 27 punkte jtvirtinta, kad vaiko globéjas (riipintojas) nepriklausomai
nuo vaiko globos (riipybos) ruSies ir formos, be kita ko, vykdo atstovavimg vaiko teiséms ir
teisétiems interesams ir jy gynimg, kad biity uZtikrinti vaiko vystymosi poreikiai, jo teisiy ir
teiséty interesy jgyvendinimas.

Lietuvoje daugeja Seimy, kuriose tévams iSvykus laikinai dirbti | kitg valstybe, vaikai yra
paliekami kity asmeny priezitirai (pvz. seneliy). Tinkamas riipinimasis vaikais suvokiamas ir
kaip tévy pareiga uztikrinti, kad laikinai be jy prieziiiros likusiam vaikui tinkamai atstovaus kiti
asmenys. TeisiSkai pagrjstas pasirinkimas — laikinos globos (riipybos) tévy prasymu
nustatymas. Taigi, svarbu aptarti Sios laikinos globos (riipybos) formos ypatumus.

Lietuvos Respublikos teritorijoje likusio be tévy globos vaiko laikinosios globos
(ripybos) formy (skubaus, planuoto ir tévy praS§ymu) nustatymo procesg reglamentuoja Vaiko
laikinosios globos (riipybos) nuostatai®. Laikina globa suprantama kaip globa, kuri trunka ne

ilgiau kaip dvylika ménesiy. Laikinoji globa (ripyba) tévy prasymu negali biiti nustatoma kitais

5 Lietuvos Respublikos jstatymas ,,Dél Jungtiniy Tauty vaiko teisiy konvencijos ratifikavimo*. Valstybés Zinios,
1995, Nr. 60-1501.

¢ Vaiko laikinoji globa (rlipyba) suprantama, kaip laikinai be tévy globos likusio vaiko prieziiira, aukléjimas, jo
teisiy ir teiséty interesy atstovavimas bei gynimas Seimoje, Seimynoje ar institucijoje; nuolatiné globa (rtpyba)
nustatoma be tévy globos likusiems vaikams, kurie esamomis salygomis negali grjzti j savo Seima, ir jy prieziiira,
aukléjimas, teisiy bei teiséty interesy atstovavimas ir gynimas pavedamas kitai Seimai, Seimynai ar vaiky globos
(rupybos) institucijai (Civilinio kodekso 3.253 str. 1 d.; 3.256 straipsnis).

7 Lietuvos Respublikos Vyriausybés 2002 m. kovo 27 d. nutarimas Nr. 405 ,,Dél Vaiko globos organizavimo
nuostaty patvirtinimo®, Valstybés Zinios, 2002, Nr. 35-1275.

8 Lietuvos Respublikos socialinés apsaugos ir darbo ministro 2002 m. balandZio 18 d. jsakymas ,,Dél vaiko
laikinosios globos (riipybos) nuostaty patvirtinimo Nr. 56. Nauja redakcija Valstybés Zinios, 2012, Nr. 141-7286.
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nei nepilnamecio vaiko laikino iSvykimo i§ Lietuvos atvejais, be to, tai turi nepriestarauti Sio
teisinio instituto tikslui — uztikrinti vaiko interesus laikinai paskiriant jstatyminj atstova, kuris
tinkamai atstovauty globojamam vaikui. Laikinos globos (ripyba) tévy praSymu skyrimas yra
miesto/rajono savivaldybés administracijos kompetencijai priskirtas klausimas. Tévai,
planuodami laikinai iSvykti j uzsienio valstybe turi pasirinkti tinkamiausia fizinj asmenj savo
vaikui prizidréti ir pateikti biitinus dokumentus® prie$ 30 kalendoriniy dieny iki i§vykimo Vaiko
teisiy apsaugos skyriui. Tévams kyla pareiga laikinu globéju pasitlyti tokj asmenj, kuris galéty
geriausiai prizilréti vaika ir tinkamai jam atstovauti, pavyzdziui, asmuo, baustas uz tyc¢inj
nusikaltima, negali bati paskirtas laikinu globéju. Sios riisies laikina globa jforminama
administracijos direktoriaus jsakymu.

Kai vienas i§ tévy, su kuriuo vaikas iki Siol gyveno, laikinai iSvyksta i§ Lietuvos
Respublikos ir dél to negali atstovauti nepilnameciam vaikui ir kitaip tinkamai rapintis juo, tévy
valdzios lygybés principas suponuoja pareiga kitam vaiko tévui (jei jis lieka Lietuvos
Respublikoje) rupintis vaiku. Tokiu atveju nustatyti laiking vaiko globa (riipyba) tévy prasSymu
su kitu asmeniu galima biity Siais atvejais: vaiko ir skyrium gyvenancio tévo ar motinos rysiai
yra visiSkai nutrike; vaikas pagrjstai atsisako gyventi su skyrium gyvenanciu tévu ar motina;
yra kitos itin svarbios priezastys. Taciau tai sukuria kolizing situacija, kuomet faktiskai vaiko
jstatyminiu atstovu tuo paciu galéty buti ir tévas ar motina, ir laikinas glob¢jas (ripintojas), o
ju poziuriai i vaiko atstovavimg i§ esmés gali skirtis, pvz. sveikatos prieziiiros ar gydymo
jstaigoje — vienas sutinka deél vaiko skiepijimo, o kitas kategoriSkai nesutinka; vienas parenka
tikybos, kitas — etikos pamokas. Kurio subjekto atstovavimui tokiu atveju turi buti teikiamas
prioritetas? Nepaneigiant nei vieno i§ minéty subjekty atstovavimo vaikui teisiy ir pareigy,
tokiu atveju reikty atstovy valig derinti su geriausiais vaiko interesais, kurie nustatomi

atsizvelgiant j vaiko poreikius.

ATSTOVAVIMO NEPILNAMECIAMS VAIKAMS SVEIKATOS PRIEZIUROS IR
GYDYMO ISTAIGOSE ASPEKTAI

LR civilinis kodeksas!® jtvirtina tévy teise ir pareigg atstovauti savo neveiksniems
nepilnameciams vaikams, veikiant atstovavimo pagal jstatymg pagrindu (3.157 straipsnis).

Tokio atstovavimo teisés neturi tévai, teismo sprendimu pripazinti neveiksniais §ioje srityje

% Tokiy dokumenty sgraSas patvirtintas Vaiko laikinosios globos (rlipybos) nuostaty 24 punkte.
19 Supra note 1
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arba ribotai veiksniais S§ioje srityje, o taip pat kitais jstatymu nustatytais atvejais.,
Nepilnameciams vaikams atstovauti gali ir globéjai (rUpintojai), turintys atstovavimo teis¢
patvirtinantj dokumentg. Lietuvos Respublikos vaiko teisiy apsaugos pagrindy jstatymas
detalizuoja atstovavimo vaikams subjekty ratg ir nurodo, kad ,.teiséti vaiko atstovai yra tévai,
jtéviai, globéjai, ripintojai ir kiti asmenys, kurie pagal jstatyma ar kitg teisés aktg privalo
riipintis vaiku, jj aukléti, globoti, jam atstovauti, ginti jo teises ir teisétus interesus“'! (Jstatymo
3 straipsnis).

Vaikai turi neginCijama teis¢ j sveikatos apsaugg. Akivaizdu, kad Sios teisés realizavimas
labai priklauso nuo jstatyminiy vaiko atstovy aktyviy veiksmy, t.y. tinkamo ir savalaikio
kreipimosi dél sveikatos prieziiiros paslaugy suteikimo j gydymo jstaigas. Taciau vien greito
reagavimo ] vaiko sveikatos poky¢ius nepakanka. Bitina jvertinti ir tinkamo atstovavimo vaikui
sveikatos prieziliros jstaigose teisinius aspektus. Lietuvos Respublikos pacienty teisiy ir zalos
sveikatai atlyginimo jstatyme'? jvardinti atvejai, kai prie$ teikiant tam tikras medicinos
paslaugas pacientui (pvz. prie§ atliekant pacientui chirurging operacija, invazing ir (ar)
intervencing procediirg ir kt.) biitinas paciento rasytinis sutikimas (Istatymo 17 straipsnis). Kai
asmuo yra veiksnus ir néra kity klifi¢iy, paprastai pats pacientas rastu sutinka/nesutinka su
medicininés paslaugos suteikimu. Taciau nepilnameciai vaikai tokio sutikimo pasirasSyti
paprastai negali. Pacientas teises igyja, pareigas prisiima ir jas jgyvendina pats arba per savo
atstovus. Lietuvos Respublikos pacienty teisiy ir Zalos sveikatai atlyginimo jstatyme'® yra
pateikiami §ie atstovavimo nepilnameciams atvejai: paciento atstovai pagal jstatymg arba
atstovai pagal pavedimg. Minéto jstatymo 22 straipsnyje nustatoma, kad nepilnameciam
pacientui iki 16 mety atstovauja jo atstovai pagal jstatyma: vienas i$ tévy (jtéviy), globé¢jas,
ripintojas arba jei tokiam pacientui yra nustatyta instituciné globa (rlipyba), atstovauja Siy
jstaigy paskirti asmenys, pateike atstovavimg patvirtinantj dokumenta. Taigi, nors Civilinio
kodekso 3.156 straipsnis jtvirtina teising t€vo ir motinos valdzios vaikui lygybe, taciau minéta
Pacienty teisiy ir Zalos sveikatai atlyginimo jstatymo norma susiaurina tévy valdZzig ir nustato,
jog medicinos paslaugy atlikimui pakanka vieno i§ vaiko tévy raSytinés valios israiskos.
Istatymo 19 ir 21 straipsniai apibrézia, kad paciento nuo 16 mety atstovais gali biiti: atstovai

pagal jstatyma ir atstovai pagal pavedima. Numatoma, kad toks pacientas pats gali pasirinkti

! Lietuvos Respublikos vaiko teisiy apsaugos pagrindy jstatymas. Valstybés Zinios, 1996-04-12, Nr. 33-807.

12 Lietuvos Respublikos pacienty teisiy ir Zalos sveikatai atlyginimo jstatymas. Valstybés Zinios, 1996-10-23, Nr.
102-2317

13 Supra note 12
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atstova pagal pavedimg ir tokiu atveju atstovavimas jforminamas notarine tvarka arba pacientas
apie savo pasirinktg atstovg pasirasytinai gali nurodyti savo medicinos dokumentuose.

Tais atvejais, kai nepilnamecius vaikus augina tévai (jtéviai) arba yra tinkamai jforminti
globos (rlipybos) teisiniai santykiai, praktiniy problemy dél vaiky atstovavimo gydymo
jstaigose neturéty kilti. Atstovavimo nepilnameciams vaikams sveikatos prieziliros jstaigose
problematika susijusi su kity asmeny (pvz. seneliy, aukliy) galimybémis nepilnameciam vaikui
atstovauti konkrecioje sveikatos priezitros ar gydymo jstaigoje. Situacijos, kuomet vaika |
sveikatos prieZziliros jstaigg atlydi ne tévai, o, pavyzdziui, auklé, seneliai, vyresni pilnameciai
broliai/seserys, gali susiklostyti ne tik dél tévy emigracijos, kai tévams iSvykus vaikai licka
laikinai gyventi su seneliais ir néra jforminama laikina globa tévy praSymu, bet ir dél tévy
uzimtumo darbe ar kitokiy aplinkybiy. Ir tokios situacijos nebiitinai bus susijusios su Gmiu
sveikatos sutrikimu, tai gali buti profilaktinis patikrinimas, kreipimasis dé¢l skiepijimo, dél
kraujo tyrimo ir kt. Praktikoje vis dar pasitaiko poziiirio, jog tokiu atveju reikia turéti notaro
patvirtintg jgaliojima, kuriuo tariamai suteikiama asmeniui teisé¢ atstovauti vaikui sveikatos
priezitiros jstaigoje. Toks suvokimas yra teisiSkai ydingas. LR civilinio kodekso 2.137
straipsnio 1 d. pateikiama jgaliojimo sgvoka - jgaliojimu laikomas raSytinis dokumentas,
asmens (jgaliotojo) duodamas kitam asmeniui (jgaliotiniui) atstovauti jgaliotojui nustatant ir
palaikant santykius su treCiaisiais asmenimis. Taigi, jgaliojimas duodamas tam tikriems
juridiniams veiksmams, susijusiems su treCiaisiais asmenimis, atlikti, taciau atlikti
nepilnamecio vaiko atstovo pagal jstatymga pareigas ar perduoti kitaip globoti kitam asmeniui
savo vaika jstatyme néra numatyti, nes jgaliojimo paskirtis visai kitokia. IS tévy valdzios
kylancCios teisés ir pareigos yra asmeninés ir jos negali biiti perduotos jgyvendinti kitiems
asmenims. Vaikas néra civilinés apyvartos objektas, todél negalima jgalioti kito asmens biiti
jstatyminiu vaiko atstovu nei sveikatos priezitiros ar gydymo jstaigoje, nei mokykloje, nei kitoje
institucijoje. Ivertinant tai, kad tokio pobudzio jgaliojimai negali sukurti teisiniy pasekmiy,
notarai neturéty tvirtinti tokiy jgaliojimy, kuriais nepilnameciy vaiky tévai savo pareigas
paveda atlikti tretiesiems asmenims, o sveikatos priezitiros ar gydymo jstaigos neturéty tokiy
igaliojimy vertinti kaip tinkamo dokumento, patvirtinancio atstovavimg nepilnameciam vaikiui.
Jeigu tévai laikinai negali rapintis savo vaikais, pvz. laikinai iSvyksta dirbti j kitg valstybe, tévai
privalo i$ anksto pasirlipinti, kad likgs Lietuvoje vaikas turéty tinkama jstatyminj atstova, t.y.
kreiptis i savivaldybe ir siekti, kad buty skiriama vaiko laikinoji globa (rlipyba) tévy prasymu.

Teisinés prielaidos tévams pasiriipinti savo vaikais ir atstovauti jiems sveikatos

priezitros, gydymo ar mokslo jstaigoje jtvirtintos darbo teisinius santykius
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reglamentuojanciose teisés normose. Pavyzdziui, LR darbo kodekso 214 straipsnyje jtvirtintos
papildomos lengvatos asmenims, auginantiems vaikus (darbdaviai privalo suteikti
darbuotojams, auginantiems nejgaly vaikg iki 18 mety arba du vaikus iki 12 mety, viena
papildoma poilsio dieng per ménesj (arba sutrumpinti darbo laikg 2 valandomis per savaitg), o
auginantiems 3 ir daugiau vaiky iki 12 mety, — dvi dienas per ménesj (arba sutrumpinti darbo
laikg 4 valandomis per savaite), mokant darbuotojui jo vidutinj darbo uzmokestj)."

Visgi, biitina pazyméti, kad ne tik tévai (jtéviai), globéjai (rUpintojai) turi teise
nepilnametj vaika pristatyti | sveikatos prieziiiros ar gydymo jstaigg. Biitinoji medicinos
pagalba nenumatytais ypatingais atvejais nepilnameciui vaikui privalo buti suteikiama net ir
nesant jstatyminiy vaiko atstovy, t.y. nesvarbu, kas pristatyty tokj vaika j gydymo jstaigas
(mokytojas, auklé, senelis ar kt.). Pacienty teisiy ir Zalos sveikatai atlyginimo jstatymo 18
straipsnio 2 d. nustatyta, jog tais atvejais, kai sveikatos priezilira turi biti teikiama
nepilnameciam pacientui iki 16 mety ir néra tinkamy jstatyminiy atstovy arba néra galimybiy
su jais susisiekti taip greitai — tokiu atveju sprendima dél pacientui teiktinos sveikatos priezitiros
masto, alternatyvos pasirinkimo priima sveikatos prieziiirg teikiantis gydytojas, o prireikus —
gydytojy konsiliumas, iSimtinai vadovaudamasis paciento interesais. Minéto straipsnio 3 d.
reglamentuoja, kad dél ,,nepilnamecio paciento iki 16 mety, kurio tévai vengia atlikti atstovo
pagal istatyma funkcijas ir kuriam néra nustatyta laikinoji globa ar riipyba, kai nepilnamecio
paciento tévai (jtéviai) tarpusavyje nesutaria d¢l sveikatos prieZiliros masto, sprendimus dél
teiktinos sveikatos prieziliros masto, alternatyvos pasirinkimo priima gydantis gydytojas, o
prireikus — gydytojy konsiliumas, i§imtinai vadovaudamasis paciento interesais. Istatymai gali
nustatyti, kada Sioje dalyje nurodytais atvejais biitinas teismo leidimas. D¢l tokio leidimo j
teisma kreipiasi sveikatos priezitros jstaiga arba nepilnamecio paciento atstovas pagal
jstatyma.“!> AnalogiSku atveju, kai pacientui jau yra 16 mety, taciau jis negali buti laikomas
gebanciu protingai vertinti savo interesus, ir néra jstatyminiy atstovy ar atstovy pagal pavedima
arba néra galimybiy su jais susisiekti taip greitai, kaip tai biitina, ar gauti jy informacija pagrista
sutikima laiku, sprendimg dél pacientui teiktinos sveikatos priezitiros ir jos masto, alternatyvos
pasirinkimo taip pat priima sveikatos priezilirg teikiantis gydytojas, o prireikus — gydytojy
konsiliumas, i§imtinai vadovaudamasis paciento interesais.

Kita teisiniy diskusijy reikalaujanti problema yra susijusi su nacionaliniu teisiniu

reglamentavimu dél atstovavimo nepilnamec¢iam vaikui jtraukiant jj j medicinos bandymus ar

14 Lietuvos Respublikos darbo kodeksas. Valstybés Zinios, 2002, Nr. 64-2569.
15 Supra note 12
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tyrimus. Lietuvos Respublikos Konstitucija'® draudZia su Zmogumi, be jo Zinios ir laisvo
sutikimo, atlikti mokslinius ar medicinos bandymus. Civilinio kodekso 2.25 straipsnio 1 dalyje
yra jtvirtinta nuostata, susijusi su fizinio asmens nelie¢iamumu: ,,Be paties asmens (o kai asmuo
neveiksnus §ioje srityje, — be jo atstovo pagal jstatymg) valios ir laisvo sutikimo su juo negali
biiti atliekami jokie moksliniai, medicinos bandymai ar tyrimai. Sis sutikimas turi biiti isreikstas

“I7 Lietuvos Respublikos biomedicininiy tyrimy etikos jstatymo!® 7 straipsnio 3 d.

raStu.
reglamentuojama, kad dél vaiko dalyvavimo biomedicininiame tyrime!® asmens sutikimg
dalyvauti tyrime duoda vaiko atstovai pagal jstatymg. Analogiskai reglamentuojama, kad
asmens sutikimg dalyvauti biobanko veikloje dél vaiko biologinio éminio ir sveikatos
informacijos tvarkymo duoda vaiko atstovai pagal jstatymg. Pagal teisés normos konstrukcija
neaisku, ar tokj sutikimg turi duoti abu tévai, ar vienas i$ tévy (pvz. Pacienty teisiy ir Zalos
sveikatai atlyginimo jstatyme jtvirtinta aiSki nuostata, kad pakanka vieno i§ tévy sutikimo).
Ivertinant sprendziamo klausimo dél atstovavimo vaikui jautrumg ir svarbg (tyrimai ir
bandymai susije¢ su galimu didesniu ar mazesniu poveikiu vaiko sveikatai), abiejy tévy valdzios
vaikui lygybe bei aplinkybe, kad j tyrima gali bati jtraukiami nepilnameciai vaikai, negalintys
suprasti informacijos apie tyrimg ir duoti sutikima jame dalyvauti, turéty biiti nepilnameciam
vaikui taikoma padidinta teisiné apsauga ir minéta nuostata aiSkinama pleciamai, t.y. valig
turéty iSreiksti abu tévai. Tokiu budu biity galimybé iSvengti ir tam tikro tévy piktnaudziavimo
atvejy siekiant naudos. Vaiko teisiy apsauga reguliuojantys teisés aktai nustato, kad vaiko teisiy
apsaugos institucija arba prokuroras gali imtis priemoniy vaiko teiséms uztikrinti, jei vaiko
tévai ar globéjai (rlipintojai) pazeidinéja vaiko teises. Taigi, tikslinga teisiniu reguliavimu
jtvirtinti prievole derinti su Vaiko teisiy apsaugos tarnyba, jei vaikas yra i§ rizikos Seimos.
Kristina Zamaryté-SakaviCiené pateikia nuomone, kad ,,Reikalavimo VTAT [Vaiko teisiy
apsaugos tarnybos - aut.pastaba] dalyvauti kiekvieno vaiko jtraukimo j tyrimg procese

laikymasis dél papildomy biurokratiniy procediiry labai apsunkinty Pediatrinio reglamento

16 Lietuvos Respublikos Konstitucija. Valstybés Zinios. 1992, Nr.33-1014.

17 Supra note 1

18 Lietuvos Respublikos biomedicininiy tyrimy etikos jstatymas. Valstybés Zinios, 2000, Nr. 44-1247 (nauja
redakcija — TAR, 2015, i. k. 2015-14272.

tiriamaisiais metodais, kuriuo siekiama plétoti mokslo zinias apie Zmogaus sveikata, ligas, jy diagnostika, gydyma
ar profilaktika.
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skatinamy tyrimy vykdymgq ir vaisty, skirty vaikams, kiirimg.“ *° Visgi, manytina, kad vaiko
(ypa¢ negalinCio savarankiskai iSreiks$ti savo nuomong) jtraukimo j klinikinius tyrimus
privalomas derinimas su Vaiko teisiy apsaugos tarnyba néra perteklinis ir biity teisisSkai
pagrjstas. Lietuvos Respublikos vaiko teisiy apsaugos jstatyme?! yra jtvirtintas imperatyvas,
draudziantis bet kokius mokslinius bandymus ar kitokius eksperimentus su vaiku, kurie gali
pakenkti jo gyvybei, sveikatai, normaliam asmenybés vystymuisi, netgi tada, jei yra vaiko, jo
tevy ar kity teiséty vaiko atstovy sutikimas (7 straipsnis). Si nuostata suponuoja jstatymy
leidéjui pareigg teisiniu reguliavimu jvirtinti galimybe vaikui dalyvauti tik individualig aiskia
naudg teikianciuose klinikiniuose tyrimuose, taciau Lietuvos Respublikos biomedicininiy
tyrimy etikos jstatyme néra aiSkiai apibrézta, kokius klinikinius tyrimus (ar kokia apimtimi
dalyvauti biobanko veikloje dél vaiko biologinio éminio) galima atlikti su nepilnameciu vaiku.
Taigi, bet kokie teisiniai saugikliai yra pagristi ir koreliuoja su geriausio vaikui sprendimo
priémimo siekimu, jo tikryjy poreikiy tenkinimu.

Galima laikino globéjo bei vieno i§ tévy atstovavimo nepilnamec¢iam vaikui konkurencija,
kai valia duoti/neduoti sutikimg vaikui dalyvauti biomedicininiame tyrime ar dalyvauti
biobanko veikloje dél vaiko biologinio éminio skirsis. Kyla klausimas, kaip turéty pasielgti
Siuos tyrimus organizuojantis subjektas? Laikinos globos (ripybos) atveju tévai nepraranda
savo valdzios, iSskyrus tévus, kurie pagal teisés aktus yra prarade atstovavimo teis¢ (pvz.
teismo pripazinti neveiksniis Siose srityje), taigi, darytina iSvada, kad net tuo atveju, kai yra
paskirtas laikinas globéjas, té€vai ar vienas i$ tévy gali dalyvauti priimant sprendimus dél vaiko.
Geriausiai atitinkancio vaiko interesus sprendimo principas lemia, kad tokiu atveju tikslinga
jvertinti, kurio jstatyminio atstovo motyvai labiausiai atitinka vaiko poreikius, kuris i§ jy
iSreiské valig pirmasis, kitus individualius aspektus.

Pazymétina, kad Lietuvos Respublikos biomedicininiy tyrimy etikos jstatyme yra
jtvirtinta informavimo pareiga vaikui apie sitilomg atlikti tyrima jam suprantama fo